Hong Kong and the Indo-Chinese Refugees: Reflections on the
International Refugee Environment

Abstract

The plight of the Vietnamese Boat Peo-
ple in Hong Kong in recent decades has
brought into sharp relief the changing
character of the international refugee
political environment. Over the last
twenty years asylum seekers from Viet-
nam arriving in the former colony have
experienced a dramatic change in their
reception, treatment and fortunes. For
many academic observers, this has high-
lighted the problems facing the major
actors, including the United Nations
High Commissioner for Refugees
(UNHCR), within the international
refugee regime. This short article high-
lights this metamorphosis and illus-
trates that the refugee issue remains
unresolved in Hong Kong despite the
recent handover to Beifing.

Précis

La situation difficile des Boat Peoples
vietnamiens @ Hong Kong dans les der-
nieres décennies a jeté une lumiere crue
sur la caractére changeant de I'environ-
nement politique des réfugiés interna-
tionaux. Au cours des vingt derniéres
années les demandeurs d’asile politique
originaires du Vietnam débarquant
dans l'ancienne colonie britannique ont
vu la réception leur étant faite se modi-
fier dramatiquement. Il en est autant de
la fagon dont on les traite et des oppor-
tunités qui leur sont allouées. Pour les
observateurs du champ académique, ces
faits ont mis en relief les problémes aux-
quels font face les principaux interve-
nants, y compris le Haut Commissariat
des Nations Unies pour les réfugiés,
dans le cadre du régime international
pour les réfugiés. Ce court article décrit
cette métamorphose et illustre le fait que
la question des réfugiés demeure irréso-
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lue en dépit de la récente rétrocession de
Hong Kong a la Chine.

Introduction

On July 1, 1997, the British formally
handed Hong Kong over to the Chi-
nese Government. In the months lead-
ing up to the handover, a substantial
amount of academic analysis and me-
dia attention focused upon the impli-
cations of decolonization for the
indigenous Chinese community in
Hong Kong.! However, by March of
the same year, barely three months
before Beijing took control, there were
still 5,000 Indo-Chinese asylum seek-
ers registered in UNHCR camps in
Hong Kong. The plight of these peo-

-ple, sometimes referred to as “Viet-

namese Boat People,” should alsohave
been cause for international concern.
The Beijing Govérnment made no se-
cret of its desire not to inherit a refugee
presence in Hong Kong. In 1995, Mr.
Cheng Shousan, the Beijing Minister of
Foreign Affairs Division Chief for
Hong Kong and Macau, announced
thatimmediately after the handover of
sovereignty, Hong Kong would cease
to offer port of first asylum status. As
of July 1997, the UNHCR reported that
there were still 1,318 Vietnamese refu-
gees in Hong Kong, of whom only 260
are under consideration for resettle-
ment in third countries. In addition,
there are 195 Vietnamese nationals
who have been denied refugee status
and a further 512 people who are rec-
ognized neither as refugees nor as Vi-
etnamese nationals by the Vietnamese
Government.2 Thus, althoughitis over
twenty years since the end of the Viet-
nam War, the international refugee
community has still not resolved the
issues created by the Vietnamese Boat

- People (VBP) and their search for po-

litical asylum. :
As many observers are aware, the
international treatment of refugees has

undergone a dramatic metamorphosis
over the last four decades.? In large
part, this appears to be a reaction to the
changing nationality of the refugee
population whose contemporary ori-
gins spring primarily from the less
developed world. Of the three durable
solutions to refugee movements pre-
sented by the United Nations High
Commissioner for Refugees—namely
integration, voluntary repatriation
and resettlement—it would appear
that repatriation (including manda-
tory repatriation) is the internationally
preferred option. A brief examination
of the fortunes of the Boat People arriv-
ing in Hong Kong since 1979 provides
an interesting illustration of this
changing political environment.

Hong Kong and the Vietnamese
Boat People

In 1979, at the United Nations Confer-
ence on Vietnamese Boat People in
Geneva, the British Government an-
nounced that Hong Kong would act as
a port of first asylum for all asylum
seekers from Vietnam. The “Boat Peo-
ple” were to be treated in a relatively
liberal fashion and those arriving in the
colony during the late 1970s and early
1980s were granted the status of “man-
date refugees.” This involved accom-
modation in Open Camps such as the
Kai Tak Transit Centre in Kowloon and
Pillar Point in the New Territories and
the opportunity to take up employ-
mient in the colony. More importantly
during these years, the UNHCR and
the wider international refugee com-
munity were largely successful in ob-
taining international resettlement
destinations for the Boat People based
in Hong Kong. In the years up to 1982,
over 95,000 VBP were resettled in
countries such as the United States
(45,733) Canada (14,507) and the
United Kingdom (11,989). This repre-
sented a resettlement rate of almost 92
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percentof those arriving in Hong Kong
during these early years of flight from
Vietnam.

“Humane Deterrence”

However, as the 1980s progressed,
London and Hong Kong were becom-
ing increasingly reactionary in their
attitude towards asylum seekers from
the less developed world. At a time
when Chinese migrants from the
mainland were being forcibly ex-
pelled, the indigenous community in
Hong Kongbegan to perceive an injus-
tice in the refugee status being ac-
corded to the Vietnamese arrivals.
Moreover, the West in general was ex-
hibiting a less welcoming attitude to-
wards refugee movements from the
Third World who were not perceived
to be of strategic or political value. On
2 July 1982, the Hong Kong Govern-
ment abandoned the automatic proc-
ess of housing new arrivals of VBP in
open centres and introduced a more
restrictive closed camp policy. From
that date, Indo-Chinese asylum seek-
ers arriving in Hong Kong were de-
tained in closed camps like Whitehead
which were administered by the Cor-
rectional Services Department. This
more restrictive move was seen part of
a policy of “humane deterrence.”

Intheshort term, there was adecline
in the number of arrivals from Viet-
nam. The “sailing season” of 1981 had
witnessed 11,886 arrivals whilst the
equivalent figure for 1985 was 1,167.
However, this did not result in a long
term resolution to the size of the refu-
gee population in the colony. From
1982, the UNHCR found it increas-
ingly difficult to maintain a robust re-
settlement program. For example, the
number of refugees departing the
colony for permanent destinations
such as the United States, Canada and
the United Kingdom dropped from
37,468 in 1980 to 4,754 in 1989. As a
result, by the end of the decade when
the arrivals of VBP began to increase
yet again, the refugee population in
Hong Kong had not declined substan-
tially. By 1989 there were in excess of
56,000 Indo-Chinese asylum seekers
based in the colony.

Repatriation and Screening

The failure of the closed camps policy
to deter the flow of VBP resulted in an
even more reactionary program in the
colony. It was a program which began
to placemuch more emphasis upon the
need for repatriation of asylum seek-
ers rather than resettlement. In 1988, a
Status Determination Procedure was in-
troduced whereby all VBP arriving in
the colony after 16 June would be
treated as illegal immigrants pending
a screening procedure designed to
challenge their claim for refugee sta-
tus.

Justification for the introduction of
this relatively restrictive policy fo-
cused upon the “changing characteris-
tics” of the new Indo-Chinese arrivals:

Almost all the arrivals in the 1980s

havebeen ethnic Vietnamese. In 1979

only 27% of arrivals were Vietnam-

ese and the rest were Chinese. Since

1980 the balance between north and

south Vietnamese has also changed

with the proportion of northerners

steadily increasing. In 1984, 28%

came from the northern part of Viet-

nam, in 1985 the proportion was 37%,

53% in 1986 and the figure was 70%

in 1987. The proportion of

northerners has increased to 72.2%

during 1988 and the available evi-

dence suggests that most have left

Vietnam for economic reasons.*

In this respect, the British Govern-
ment deemed that VBP arriving in
Hong Kong after 16 June 1988, tended
not to be motivated by political or ra-
cial persecution and therefore were
unlikely to qualify as genuine refugees
under the terms of the 1951 Geneva
Convention and the 1967 Protocol on
the status of refugees. From the outset,
this screening procedure was very suc-
cessful in denying refugee status.
Within the first two years, over 17,000
Boat People in Hong Kong were
“screened out.” Furthermore, follow-
ing an International Conference on
Indo-Chinese Refugees in June 1989,
the UNHCR agreed to organizea “Vol-
untary Repatriation Program” as part
of the Comprehensive Plan of Action.
The “voluntary” nature of the program
was boosted by offering financial al-

\

lowances to the returnee (initially $50)
and over 26,000, including over 18,000
who did not undergo the screening
process, had been repatriated under
this program by January 1993. In order
to deal with those VBP who do not
wish to return voluntarily, and for
those “double-backers” who had gone
to Vietnam under the voluntary
scheme and then returned to the
colony, the United Kingdom, the Hong
Kong and Viethamese Governments,
the UNHCR and the International Or-
ganisation for Migration signed a
Statement of Understanding on 29 Oc-
tober 1991. This agreement provided
the basis for the Orderly Departure
Program which is now the program
under which Hong Kong’s remaining
“illegal immigrants” are being repatri-
ated.

Summary

Themanner in which Britain and Hong
Kong transformed their policies to-
wards the Vietnamese Boat People in
the colony reflects in many ways the
changing character of the international
refugee environment. In the years up
until 1982, the British Government laid
claim to a liberal humanitarian tradi-
tion by offering Hong Kong as a place
of first asylum. However, as the 1980s
progressed, reaction to increasing
numbers of asylum seekers from the
less developed world became more
hostile. The introduction of the Closed
Centre policy of 1982 and the Status
Determination Procedure in June 1988
reflected a growing opposition to refu-
gee movements, whilst the signing of
the Comprehensive Plan of Action
implemented a preference for the re-
patriation of refugees. Similarly, in
general terms, the Western world has
become less willing to accept a large-
scale resettlement program and the
reaction toaburgeoning refugee popu-
lation appears to promote repatriation
as the durable solution. In a post-Cold
War environment when claims for
refugee status spring mainly from
third world crises, western policies to-
wards asylum seekers appear to be
more illiberal, and the capacity of the
UNHCR to continue to promote dura-
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ble solutions other than repatriation
becomes more circumspect.

Itis interesting to note that, in Hong
Kong the UNHCR has allowed itself to
become a signatory to many of the
policy changes. The UNHCR was un-
able either to prevent the introduction
of the closed camp policy and the
screening process or to introduce a
more comprehensive resettlement
program for the Boat People. More
importantly, its role in the develop-
ment of Comprehensive Plan of Action
and the Orderly Return Program re-
flects the contemporary overwhelm-
ing preference of the international
community for repatriation as a dura-
ble solution to refugee movements. @
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