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CriticaL PersPECTIVES ON REFUGEES

Asrefugees occupy amore central and
visible placein thelandscapes of every-
day affairs throughout the globe, they
are increasingly seen as sources as well
asagents of change and transformation
in local and global politics. For exam-
ple, at times they are seen as sources of
instability and security threats world-
wide. At other times, refugees are
represented as economic threatsunder-
mining the economies of the host coun-
tries. As]. Bhabha and S. Shutter! stated,
itisnearly as if the very word “refugee”
has become an accusation against the
refugee—adevelopment thatintimates
a profound crisis in the inter-govern-
mental refugee protection regime an-
chored in themodern state-system.
Reflecting this crisis in the material
conditions of refugee lives throughout
the world, but particularly in “ri
western countries, increasingly, gov-
ernments are denying people the right
to asylum. In its 1995 annual report on
the state of the world’s refugees, the
United Nations High Commissioner for
Refugees (UNHCR) observes this phe-
nomenon: “states are increasingly tak-
ing steps to obstruct the arrival of
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asylum seekers, to contain displaced
people within their homeland, and to
return refugees to their country of ori-

intentionally, and openly attacking the
international system created to protect
refugees.”? o

gin.”2 In 1997, Dennis McNamara,
UNHCR’s international protection di-
rector, echoes the same observationbut
with a blunter language: “Today,” he
states, “refugee protectionand theinsti-
tution of asylum are probably facing the
greatest global challenge in their his-

Possibilities for obtaining interna-
tional protection continue to be di-
minished as refugees and asylum
seekers face border closures, armed
violence, interdiction at sea, expul-
sions, and legal restrictions as well as
premature return to an insecure en-
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Ironically, this draconian negation of
refugee rights comes at a time when the
"international community” proudly speaks
of its grand achievements in the institution
of the refugee protection regime. But in the
circumstances of the realities of refugee
lives, celebratory pronouncements fall
short of the promises contained in them;
refugee protection regime seems to exist
increasingly more in name and less in real
protections for refugees. It is a crisis in the
making, a crisis of both ethics and
humanitarianism and  the  politico-
governmental system, the system of states,
that paradigmatically undergirds the refu-
gee protection regime.

What might be the reasons for such a
crisis? What are the political-practical and
ontological, that is, historical and
contemporary imperatives of governance
that inform the raison d'etre of regime
activities and determine their limits?

At one level, scholars and policy
makers comprehend the difficulties in
utilitarian terms which are instrumental in
efforts to try to explain the crisis. Their
explanations generally center around the
claim that in recent years
there has been a proliferation in the sheer
number of refugees and internally
displaced whose ever increasing, not
always registered, numbers putunbearable
economic and political burdens on
the refugee protection regime in general
and the resources of individual countries
that underwrite the regime in particular.
Not only is the "burden" issue raised, but
also, we are told, the proliferatingnumbers
of those who seek protection contain
masses of people who are not "real
refugees” in the conventional sense but are
"bogus asylum seekers,” '"economic
refugees” and the like, whose movements
across the globe undermine and attenuate
efforts to serve the real refugee
populations. Starting from this
representation, many then loudly justify
deepening of controls in refugee
landscapes in order to "put an end to the
abuses," while also hastily expressing their
commitment to the refugee protection
regime and arguing that they are still doing
their best to administer to the refugees.

Others are oriented to approach refugees
and other displaced people more
compassionately, or perhaps more gen-
erously, in spite of whatever practical
difficulties there may exist to suggest that
refugees should enjoy basic protections
promised in the protection regime even if
the regime can not properly establish the
authenticity of their claims in and to
displacement. Curiously the UNHCR is
amongst those who ever so carefully and
tentatively articulate and advocate such a
position. "Behind the phenomena of
moving," the UNHCR claims for instance,
"lie deeper and often interrelated patterns of
political, economic, ethnic, environmental,
or human rights pressures, which are fur-
ther complicated by the interplay between
domestic and international factors. . . There
are as many reasons for moving as there are
migrants.”s Starting from this position, for
some, as for the UNHCR, it becomes
possible to propose practical expansion in
the scope of efforts driven with a
converging view to
"studying, " "fully comprehending” and
"treating" the "refugee” "problem."

No doubt these approaches are valuable
and insightful. No doubttoo, much more is
to be said and written along these lines. But
I think it can be said, and
said fairly, that these approaches, for all
their variety, share something in common.
In language that I would borrow from a
well-known article by Robert Cox, these
approaches bespeak a widely shared
problem-solving approach to the refugee
(see also Nyers in this issue).6 Like the
approaches that Cox calls "problem
solving," these approaches are formulated
from the standpoint of one who would be
at home and at one with prevailing
relationships and institutions-in this case
the institutions of the modern state system.

They project the subjectivity of one who
would unquestioningly understand these
institutions as, in Cox's words, "the given
framework." Regarding these institutions
as unproblematic, they display a readiness
to do what Cox says problem-solving
approaches do: they are oriented to make
"particular relationships and institutions
work
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smoothly by dealing effectively with
particular sources of trouble.”

These approaches comprehend the
refugee eventin termsarticulated to the
modernnotions of the sovereign territo-
rial state and its proper counterparts,
the citizen, and the domestic commu-
nity. In problem-solving approaches,
the refugee is defined as one who by
virtue of some events of exclusion—
events that are beyond the control of
both the refugee and the state—lacks
the citizen-subject’s unproblematic
grounding within the territorial space
of a state and, so, lacks the state’s effec-
tiverepresentation and protection. The
term “refugee” refers, in short, to an
aberration of the proper subjectivity of
citizenship. And the problem of the refu-
gee, manifesting a certain dysfunction
inthenexusamongst the citizen, nation
and thesstate, is attributed to the prolif-
eration of events and circumstances that
exceed the limits of effective action
within the given framework, thatis, the
context of territorial states, thereby de-
priving some people of the conditions
and protections of citizenship. Probable
solutions are then conceptualized in the
emergence of international régimes,
which, as vehicles of policy coordina-
tion among states, might work to regi-
ment aberrant circumstances and
restore the normal order of citizen/na-
tion/state hierarchy. So the efforts are
oriented towards the task of identifying
and remedying the causes of refugee
movements.

My purpose in pointing out this
commonality within the diversity of
approaches to refugeesis not to dimin-
ish their usefulness or value, for these
approaches highlight the profound
hardships that millions of refugees
have to endure day in and day out.
Rather, my purpose in highlighting the
prevalence of the problem-solving ap-
proach to the question of the refugee is
to establish something of abackground
against which it may be possible to un-
derstand the place of critical perspec-
tives on refugees that take the statist
paradigmatic orientation to the task
and lay bareits ontological-administra-
tive imperatives that limit in the first

On.

It is possible to suggest that, for all
their variety and creativity, problem-
solving approaches do one thing in
common with respect to the refugee:
they render the refugee as a marginal
figure of aberrance in relation to the in-
stitutions, identities and subjectivities
of the citizen/nation/state constella-
tion, posited to be the categorical source
of order and participatory politics in the
world. The refugee is inscribed as one
whois outside the fold of the state—ina
“noneplace” where the refugee figures
not only merely as marginal, but also
without agency and, as one who is
“agency-less,” the refugee’s salvation
lies in efforts to bring him /her back to
the fold of the state by way of establish-
ing his/her ties with the state either
through repatriation or through reset-

tlement. In all this, keeping with the

posited state-centric ontology, the state
and its counterparts, thecitizen and the
nation are posited as a priori subjects in
relation to the refugee, as if they are al-
most always and already firmly and
permanently established in need of no
historical affirmation.

In contrast with this ontological ori-
entation, critical studies start by
inverting the posited hierarchy to the
practices that centre around the refugee.
Arguing that the state and its constitu-
tive parts, the nation and thecitizen, are
not historical givens in life but mustbe
historically produced in and through
statecraft, critical studies situate the
refugee attheheart of the state, notout-
side the state. Challenging the claim
that the refugee isbutamarginal figure
inneed of salvation, critical studies start
by awarding a centrality to the refugee
in the “life of the state” as one of many
modern subjects who is (made to work
as) constitutive of the identities, rela-
tions, and subjectivities of the state-cen-
tric political community—the very
community inrelation towhich therefu-
gee appears as an externality, an aber-
rant figure, lacking the presumed
qualities of citizens that make possible
the community in the first place.

Relatedly, critical studies argue that
refugee experiences, save the experi-

and identities of sub-
jects in the state-oriented territorial or-
der (say, for instance, the identities of
the citizen), but are contemporaneous
with them, and even constitutive of
them. To use Edward Said’s terminol-
ogy, they are “contrapuntal”’ identities
constructed in historical space in rela-
tion with the identities of the citizen.
Thus, the specifichistorically idealized
figure of the refugee, one whois consid-
ered outside the state, is never simply
that, arefugee, butrathersoinscribed or
constructed inrelation to the emergent

. identities of the presumably proper sub-

ject of the state’s universal order.

These studies, in other words, claim
thatrefugeesareintimately and inextri-
cably “internal” to the practices and
processes by which the realities of the
state-centric political community, its
politics and its ethics, are articulated
and empowered. They are central to the
practices of modern statecraftby which
the state’s continued legitimacy and
practical powers that are derived from
thatlegitimacy are produced.

This inversion of the hierarchy of
subjectivities (from the marginality of
the refugee to the centrality of the refu-
gee) not only allows for the ascent of
studies that take to task the state-centric
paradigm of the refugee and show its
limits, but, in doing so, also opens new
horizons for critical and productive re-
flections on refugees—reflections that
explore thecomplexities of refugeelives
to warn of the dangers of refugee lives
butalsotocelebrate the promises of refu-
gee lives for novel ways of being and
becoming beyond state-centric cartog-
raphies.

Agamst the background of such an
inversion, of such acentralization of the
refugee, it becomes possible to argue
that the causes of the crisis of the refugee
protectionsystemare rooted in themod-
ernstate-systemitself, for regimeactivi-
ties are orchestrated primarily to serve
the interests of states and less the inter-
ests of refugees. The statist epistemol-
ogy that undergirds protection
activities paradoxically and inevitably
alsolimits thereach and effectiveness of
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the activities. In just such a sense, Michael
Dillon argues, for example, that in the
regime of refugee protection, the existing
legal community of states, which
interprets the premises of the community
for itself, may not apply them to itself, and
may in fact choose to negate their practical
force even as it ceremoniously celebrates
them (see this issue). The community of
states that makes the regime possible also
establishes its limits.

Beyond criticizing this statecentricity,
the inversion makes it possible to study
the state-centricity not from the standpoint
of the state, but from the standpoint of the
refugee. It makes possible, for instance, to
see how, even in their vulnerabilities in an
inter-state  environment  increasingly
inhospitable to their plight, refugees are
transversal, transformative subjects whose
movements bear on multiple processes of
life,

including those processes by which the
territorially bound, state-centric
boundaries (real and imagined) of citi-
zenship, ethnicity (see Turner in this is-
sue), political community, welfare,
humanitarianism, human rights, and
democracy are defined and empowered.

This issue seeks to highlight the con-
ditions of human displacement, both
historically and in a contemporary sense,
in terms of the extant and changing
patterns of refugee experiences and the
transformations in the nature and style of
national and international responses to
those experiences (see Warner and White
in this issue). In all this, it starts with the
refugee as one who can speak and be
heard in spite of concerted statist limits
imposed on her life horizons, limits which
expose less the vulnerabilities of refugees
and more the historical contingency of
statism. |1

Notes

1. J. Bhabha and S. Shutter, Women's Move-
ment:  Women  Under  Immigration,
Nationality and Refugee Law
(Staffordshire, England: Trentham Books,
1994).

2. UNHCR, The State of the World's Refugees:
In Search of Solutions, 1995 (Oxford:
Oxford University Press, 1995), 16. See
also UNHCR, Refugees: Asylum in Europe,
no. 101, 1995.

3. UNHCR, "Protection," Refugees, no. 109,
1997.

4. UNHCR, "Note on International Protec
tion," 2 July 1997, Al AC.96/882.

5. UNHCR, The State of the World's Refugees,
1993: The Challenge of Protection (New

York:

Penguin Books, 1993), 13.

6. Robert Cox, "Social Forces, States and
World Orders: Beyond International Rela-
tions Theory,” in Neorealism and Its
Critics, edited by RobertO. Keohane (New
York: Columbia  University  Press,
1986),208.

7. EdwardSaid,Cultureandimperialism(New
York: Vintage, 1993),32 and 51. t:|

Nevzat Soguk, Ph.D., is Assistant Professor in the

Department of Political Science, University of
Hawaii at Manoa, Honolulu, Hawaii.

Refugee Rights:

Report

Survey

on

a Comparative

BY sai11es C. Hathaway and John A Dent

Tprollt:Q: )"QfkLanesPreS$, 1995; ISBN 1-5501~..,266-6 82 pages; $11.95

Are visa controls intended to keep refugees from reaching an asylum country legal? Can asylum-seekers legitimately
contest conditions of detention? At what point do refugees have the right to work, or to claim social assistance?

These are amongtbe many issues addressed byl:?.efugee Right$;.RepiJrtona Comparative Survey, a ground-breaking analysis
of the human rightS of refugees around the world. Working in collaboration with thirty renowned legal experts from Europe,
Africa, Asia, Oceania, North America, and Latin America, Professor James Hathaway, Osgoode Hall Law School. York
University. and JQhn pent, Senior Research Associate, InternationalR.efugee Rights Project; Osgoode Hall Law School, York
University, analyze the international legal instruments that set the human rights of refugees. By grounding their analysis in real-life
challenges facing refugees today, Hathaway and Dent have produced a book as valuable to activistS as to scholars;

Refugee Rights will provoke debate on the adequacy of the international refugee rights regime. It is essential reading for
everyone concerned to counter threatS to the human dignity of refugees.

Avaiktblefiom:

Centre for Refugee Smdies, York University Suite 333, York Lanes,
4700Kede St., Toronto ON M3J IP3 Eax: (416) 736-5837. .Email:

refuge@yorku.ca

Refuge, Vol. 17, No. 6 (December1998)

© Nevzat Soguk, 1998. This open-access work is licensed under a Creative Commons Attribution-NonCommercial 4.0 International
License, which permits use, reproduction and distribution in any medium for non-commercial purposes, provided the original author(s)
are credited and the original publication in Refuge: Canada’s Journal on Refugees is cited.





