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The nomenclature applied to refugees is
very confusing. Lists of refugees include
Canadian citizens who have been
established for 35 years with a proper
legal status in their adopted country. But
in world refugee surveys they are still
counted as refugees. It is poor taxonomy
that does not provide a criterion for ter-
minating refugee status.

Refugees are uprooted people whose
status as refugees ends when they
become re-rooted; that is, when the state
in which they live guarantees their legal
rights, and when they regard the nation-
ality of that state as their own even
though they may have another nationali-
ty. For example, Estonians who are
refugees from the Russian takeover of
their homeland who have become Cana-
dian citizens and nationals do not
thereby surrender their Estonian na-
tionality, but they do surrender any
status as refugees.

In addition to time boundaries for the
beginning and termination of refugee
status, there must also be spatial dif-
ferentiations among the various types of
refugees. This is another type of confu-
sion. The difference between Convention
refugees and non-Convention refugees,
between refugees within a country and
refugees outside, are muddled because
they are all simply called refugees.

If Muslims flee the state of Assam to
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Bengal within India they are referred to
as refugees. If a million Ghanians are ex-
pelled from Nigeria and return to their
home country, they are referred to as
refugees. In ordinary language, anyone
uprooted because of civil disorder or,
sometimes, even natural disaster is refer-
red to as a refugee. But in international
law none of these cases qualify the
uprooted people for refugee status. The
Muslims were given citizenship by India
and India sent in the army to provide
protection. The returnees to Ghana have
their own country to protect them from
persecution and to provide material sup-
port.

“The main feature of refugee status is
that refugees do not enjoy the protection
of any government, either because they
are, as stateless persons, unable or, hav-
ing a nationality, unwilling for political
reasons to avail themselves of the protec-
tion of their country of origin.”1 The
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modern concept of refugee emerges in an
international context in which the world
is divided up into nation-states such that
everyone is deemed to belong to one
nationality or another (though not
necessarily only to one), and members of
that nationality enjoy the protection of a
specific political state.

The narrowest legal definition of refugee
is contained in the United Nations Con-
vention Relating to the Status of
Refugees (July 28, 1951) and the subse-
quent Protocol (January 31, 1967). Such
refugees must have a nationality and
lack the protection of their country of
habitual residence (there is no necessary
requirement that that country be the
individual’s country of nationality), but
they must be unwilling or unable to avail
themselves of the protection of that state
by returning to it. The definiton is rather

(Continued on p. 3)
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The Canadian Jesuit Missions have an-
nounced the donation of Rs. 10,000 for
relief work among Bengali refugees in
Assam, India.

* *k x

New special measures will allow Iranian
visitors and Minister’s Permit Holders in
Canada to apply for permanent
residence without leaving the country.

About half of the 2,000 Iranians expected
to benefit from these measures are
students whose funding has been cancell-
ed by the Iranian government. “Many of
these students have had their passport
renewals denied, and fear reprisals or
even death if they return to their
homeland,” Canada’s Employment and
Immigration minister said.

Iranian visitors, students and Minister’s
Permit Holders, will be allowed to apply
for landing if they have relatives here
who will assist them or if they have been
here twelve months and can demonstrate
their ability to settle in Canada suc-
cessfully.

Landing would be granted by Order in
Council from within Canada. As perma-
nent residents, these Iranians could apply
to sponsor their dependants in Iran, and
thus meet the goal of reunifying families.

* * %

Resettlement:
Indochinese in Transition

A symposium on aspects of refugee
resettlement will be held at the Universi-

ty of British Columbia, July 15 - 18,
1983. The symposium is being co-
sponsored by the Refugee Resettlement

Canadian News

Project (UBC), the World Federation for
Mental Health and the Canadian Mental
Health Association. For further informa-
tion please contact Morton Beiser, M.D.,
Room 2C7, 2255 Wesbrook Mall,
University of British Columbia, Van-
couver, B.C., V6T 2A1

* * X

Employment and Immigration Minister
Lloyd Axworthy announced on
February 2, 1983 that persons receiving
Unemployment Insurance Benefits will
be allowed to take full-time language
training if the training is required to ob-
tain employment. The new policy ap-
plies equally to all unemployed Cana-
dians who need language training to find
work. Benefits will be provided during
training and for up to six weeks follow-
ing the courses while employment is
sought.

It is expected that about 15,000 Cana-
dians could qualify under the new policy
and that about 5,000 persons a year will
take advantage of the change, which will
cost about $2 million annually.

Language training under the National
Training Act is provided to immigrants,
refugees and Native persons who are not
fluent in either official language. Cana-
dians moving from one province to
another are also eligible when lack of
fluency in one of the official languages
prevents them from finding employ-
ment. Prior to this announcement,
however, Canadians who did not move
from one province to another were not
entitled to collect unemployment in-
surance while attending full-time

language training classes.

Letters

To the Editor:

I was pleased that The Honourable
Charles Lapointe, Minister of State (Ex-
ternal Relations) announced that Canada
believes that it is important that the in-
ternational community provide itself
with the legal instruments necessary for
the effective suppression of the practice
of torture in the world. (“Canada Makes
Unilateral Declaration Against Torture”
Refuge, Volume 2, No. 3. February,
1983) The Minister further announced
that Canada has made a unilateral
declaration against torture in the United
Nations which constitutes a moral com-

mitment entailing no change in present
Canadian law or practice.

The United Nations has also created the
Voluntary Fund for Victims of Torture.
A General Assembly resolution was
passed urging members of the United
Nations to contribute generously to the
Fund. Canada has voted in favour of this
resolution but has not yet contributed
any money to the Fund. Denmark, Nor-
way, The Netherlands, Sweden, Finland
and Cyprus have contributed to date.

A moral commitment by the Canadian
government against torture is important
but a financial commitment is even more
important. I would ask the Honourable
Minister to use his good offices to en-
courage the Canadian government to

contribute financially to the United Na-
tions Voluntary Fund for Victims of Tor-
ture. Canada’s contribution to the Fund
might encourage other members of the
United Nations to contribute. This
would be consistent with the policy
against torture of the Government of
Canada and with the resolution in the
General Assembly calling for financial
contributions which the Canadian
government supported. The effective
suppression of the practice of torture in
the world needs more than a moral com-
mitment from the Canadian govern-

ment. Michael S. Schelew
Vice-president

Canadian Section (Anglophone)
Amnesty International
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narrow because the individuals have to
establish that they are potential inten-
tional victims and that the unwillingness
to return is motivated by a well-founded
fear of persecution for reasons of race,
religion, nationality, membership of a
particular social group or political opi-
nion. In other words, they not only have
a nationality and lack a state to provide
protection for them, but have reason to
believe that the state currently in charge
of their homeland will not provide pro-
tection if they return to its jurisdictional
boundaries.

The Organization of African Unity on
September 10, 1969, adopted a wider
definition, but restricted its application
to Africa. Refugees did not have to
establish that they had reason to believe
they were intended victims of persecu-
tion. They could be passive victims and
simply be outside the country of origin
or nationality, “owing to external aggres-
sion, occupation, foreign domination or
events seriously disturbing public order
in either part of the whole of his country
of origin or nationality.” The OAU Con-
vention, however, makes one very im-
portant requirement. The individual
must not only be outside his/her na-
tional homeland or state of origin, but
must be seeking a refuge to establish a
peaceful and civil life. Individuals out-
side their national homeland or state of
origin “for the purpose of fomenting
subversion from outside” are not
refugees.

In sum, legal refugees are those who lack
both a national homeland and a legal
state to provide protection. There are
two types: intentional victims and
unintentional victims. Convention
refugees who have a well-founded fear of
persecution are intentional victims of a
lack of protection. Humanitarian
refugees are unintended victims of civil
disorder cr war, but lose that status if
they seek to foment conflict rather than
seek a new homeland.

But there are other refugees who do not
fit into either of these legal conventions.
Convention refugees, whether potential
intended victims or passive victims of
conflict, share two characteristic
features: they are outside their homeland
and they do not enjoy membership in a
state which takes responsibility for their
protection. The term refugee, however,
may be applied to individuals who are
not outside their homeland.

Uprooted

Types of Refugees

Refugees

L Lack State Protection

{
Ex-homeland
1

—
In-homeland

(1) UN Convention
- potential intended victims

(2) OAU Convention
- unintended victims of war
or civil disorder

—

I

(1) Uprooted persons within
boundaries of homeland
who remain stateless

(2) Uprooted persons with

landed status within a state
which is unable to provide
protection

-

(3) Uprooted persons who
have legal status in a state
which does not govern the
territory in which they
live

There may be in-homeland refugees.
These are individuals who have been
uprooted but still live within their
national homeland, but that national
homeland is governed by a state which is
unwilling to guarantee the individual the
full protection accorded by the law to its
citizens. In the case of the Palestinians
uprooted in the 1947-48 war now living
in Gaza, though in their homeland, they
are stateless persons who cannot count
on or are unwilling to count on the full
protection of the State currently controll-
ing that part of their homeland.

But the state may be willing but unable
to apply such protection. In the case of
the Bengalis in Assam, it is the inability
of the state to provide protection which
makes them refugees.

There is a third type of in-homeland
refugee. They were uprooted from part
of their homeland, live in another part,
but the state governing that part of their
homeland is not the state whose citizen-
ship they enjoy. In other words, these in-
dividuals are not stateless nor do they
live outside their homeland, but the state
of which they are members (e.g.Jordan)
and the homeland in which they live (the
West Bank) do not coincide. The state to
which they belong cannot exercise its
protective functions over that part of
their homeland.

In sum, the in-homeland refugees either
are stateless or they are members of a

state which does not or cannot govern
the homeland in which they live.

The taxonomy illustrated in the above
chart reveals that all refugees have two
elements in common — they have been
uprooted and they lack the full legal
protection a state would owe its
citizens. They differ in their current
location (ex-homeland or in-homeland)
and the reasons for lacking protection:

Ex-homeland:

(1) well-founded fear of persecution by
the state which is supposed to provide
protection;

(2) civil disorder or war;

In-homeland:
(3) stateless;

(4) state lacks the adequate ability to
provide protection;

(5) state to which they are members does
not govern their homeland.

Hopefully, this taxonomy can be tested
to see if it clarifies the conception of
refugees. Certainly those who have been
re-tooted and acquired legal status in
another state which accepts responsibi-
lity for their protection should not be
called refugees.

IWeis, Paul, “The Devel of Refugee Law,” T ional Legal
Problems of , 1962 Michigan Yearbook of | ional Legal
Studies, New York: Clark Boardman Company, p 17. Paul Weis is the
former Director of the Legal Division of the ICR.
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