Part 111
Migration and Human Rights in the Former Soviet Union

For 75 million non-Russians living in
the territory of the former Soviet Un-
ion but outside the Russian Federa-
tion, and for 28 million non-Russians
with their own national territories in
the Russian Federation, constitutional
and legal questions regarding citizen-
ship, the state language, and condi-
tions for ethnic minority life are a top
priority. That is fully understandable:
such laws massively affect their eco-
nomic, political, social and cultural
conditions.

If we analyze the laws passed by the
new states of the region regarding citi-
zenship we can draw conclusions
about the degree of tolerance of the
new states toward minority nationali-
ties. Citizenship law is, after all, funda-
mental since it defines basic political
and social rights.

People not native to the republics,
especially residents who speak Rus-
sian, are very uncertain about their
future in the new countries and they
often try to obtain dual citizenship
with Russia. However, at present dual
citizenship is acknowledged only by
the Armenian Constitution (article 10)
and by the law “On Turkmenistan Citi-
zenship” (article 9); as an exception,
dual citizenship is allowed by the
“Law on Citizenship of Moldova” (ar-
ticle 6), of Kazakhstan (article 3), of
Russia (article 3), of Uzbekistan (article
10), and of Lithuania (article 1).

It is urgent that dual citizenship be
negotiated between the countries of
the region and agreements signed. But
the new states have in general not tried
to conclude such agreements. For its
part, Russia has prepared and submit-
ted to the Supreme Soviet the draft of a
law that will allow one to obtain Rus-
sian citizenship without cancelling
one’s other citizenship. This can be
viewed as an attempt to ease the prob-
lems of the Russian-speaking popula-
tion in the former republics of the
USSR.

Many heated disputes over whether
to recognize dual citizenship took

place when the constitutions of the
new countries and autonomous repub-
lics (especially Tatarstan, Yakutia-
Sakha and Bashkortostan) were being
prepared. The law on citizenship of the
Russian Federation specifies that citi-
zens of Russia who live permanently
in a republic within Russia.are at the
same time citizens of that republic.
Republics within Russia are eligible to
establish their own citizenship but are
not entitled to limit the rights,
freedoms and other interests obtained
by virtue of Russian citizenship. How-
ever, the constitutions of Tatarstanand
Yakutia-Sakha claim that these repub-
lics have the right to bestow or cancel
citizenship of their republics. This con-
tradicts the Russian constitution since
Russia has reserved these rights for
itself. This can have negative and dis-
criminatory consequences for mem-
bers of non-titular nationalities
because, for example, they may con-
sider themselves Russian while local
law leaves them without legal protec-
tion from Russia.

Russian federal law attempts to
guarantee protection of non-titular
nationalities because it establishes the
priority of the Russian Federation in
citizenship regulations. Thus, accord-
ing to federal statutes, it is illegal to
establish conditions for citizenship
apart from permanent residence in a
republic.

Nonetheless, most of the laws on

citizenship (and other regulations re-

lated to them) which have been ap-
proved by the former republics of the
USSR contain, to varying degrees, con-
ditions apart from residence for mem-
bers of non-titular nationalities who
wish to obtain citizenship. Only
Lithuania, Ukraine and Russia accept
the so-called “zero option” for citizen-
ship. This means that all people resid-
ing in those states when their
citizenship laws were passed and who
have alegal source of subsistence need
only to express the wish to become citi-
zens. In all other new states, with the

exception of Kazakhstan and Uz-
bekistan, knowledge of the national
language has become mandatory for
citizenship eligibility.

From the formal-legal point of view
it is very difficult to discern in the con-
stitutions and laws of the republics bi-
ases against non-titular nationalities.
They pay tribute to democratic princi-
ples and declare the equality of citi-
zens before the law and the absence of
discrimination on the basis of nation-
ality, sex, origin, faith, political views,
social background and possession of
property. They stress that foreign citi-
zens who are residents of the republic
and the citizens of the republic share
equal rights and freedoms.

However, the way these regulations
are implemented, together with addi-
tional norms and acts, reveal the actual
policy that is being carried out in the
republics, especially when applied to
non-titular nationalities. In Estonia
and Latvia, regulations regarding citi-
zenship for members of non-titular
nationalities are especially severe (see
Table 8).

Hundreds of thousands of Russian-
speaking inhabitants of the Baltic
States are residents without citizen-
ship, or even potential foreigners if
they obtain Russian citizenship. The
circumstances for the Russian-speak-
ing population are thus critical. In
some districts inhabited mainly by
Russians, such as Narva and Estonia,
the situation is grim and violence is
possible.

As a consequence of the fact that
citizenship is not available to every-
one, people are exposed to discrimina-
tionin the political, social, cultural and
welfare spheres. In Estonia, for exam-
ple, non-citizens do not have the right
to vote or be elected. In the recently
elected parliament of Estonia there is
not a single candidate to represent the
roughly 25 percent of the population
thatis Russian-speaking. Non-citizens
of Latvia do not have the right to form
parties and social movements. Self-
administration of non-Latvian ethnic
communities has been disallowed in
places where non-Latvians compose a
majority of the inhabitants.

Refuge, Vol. 14, No. 2 (May 1994)

© 1. Orlova, Y. Streltsova, E. Skvortsova, 1994. This open-access work is licensed under a Creative Commons Attribution-NonCommercial 4.0
International License, which permits use, reproduction and distribution in any medium for non-commercial purposes, provided the original

author(s) are credited and the original publication in Refuge: Canada’s Journal on Refugees is cited.



Baltic politicians can hardly justify
limiting the rights of other nationali-
ties by claiming that they are disloyal.
They must remember that in March
1990 one-third of the Russian demo-
cratic movement voted for Estonian
independence. Despite this support,
however, Russian speakers enjoy lim-
ited rights.!!

On the other hand, one cannot claim
that the position of the Russian popu-
lation-in the former republics always
meets the criteria of citizenship. Some
Russians in the former Soviet repub-
lics still feel that they belong to a great
power and that they are part of the
Russian community and of Russian
culture. Thus, 44 percent of the Rus-
sian population inhabiting both banks

of the Dniester river in Moldova be-
lieve that it is not necessary to know
the language of the native ethnic
group.1 ‘

Limitations on political rights may
alsobe found in the constitutions of the
other former republics of the USSR.
For example, the constitutions of
Moldova and Turkmenistan allow the
opportunity to become President only
to a member of a native ethnic group.
Kazakhstan, Estonia and Latvia allow
foreign business people—including
those with Russian citizenship—to
participate in privatization. But in
Latvia 80 percent of privatization
vouchers will go to the citizens of the
republic and only 20 percent to non-
citizens (including the half million

Table 8: Rights of the Russian-Speaking Population in the Baltic States

LITHUANIA LATVIA
Citzenship:

Zero option accepted Law on citizenship not
by law; citizenship yet passed; citizenship
granted to everybody rights belong to
who lived in Latvia residents who lived in
before June 1940, to Latvia before 1940 and
their descendants, their descendants; new
and to all residents law will be passed by
who applied for the parliament elected
citizenship before in June 1993 without the
November 1989 (it is participation of most of
planned to extend the Russian-speaking
this deadline to 1991). population (constituting

700,000 people, or about

30 percent of the total

population).

Property:

Russian-speaking people Non-citizens lack right
have full rights to own to participate in
property and privatization but the
participate in Ministry of Economic
privatization. Reforms can make excep-

tions reqarding

purchase of property.

Voting:

Only citizens have

right to vote; further

determination of voting

rights will take place

in the current

parliament.

EsTONIA

In November 1991, the
1938 law on citizenship
restored, citzenship
granted exclusively to
pre-1940 residents of
Estonia and their
descendants (thus
excluding about 450,000
residents—about a
third of the country’s
population).

Russian-speakifig people
lack rights to buy land
and to participate in
privatization.

Russian-speaking people
have right to vote in
municipal elections only.

Source: The Criminal Situation and Social Tension in the Russian Federation in 1992
(Moscow: Minister of Internal Affairs of the Russian Federation, 1993) p. 78.

non-citizens resident in Latvia). Per-
haps this approach has been taken be-
cause such a large proportion of
business people in Latvia are Russians
and Jews.

Asfar as social rights are concerned,
there are some limits for non-citizens
in employment, education and career
advancement. In Estonia and Latvia a
series of positions in state institutions
are designated for citizens only. In or-
der to take advantage of many of the
sociocultural rights that are constitu-
tionally guaranteed one must know
the state language and pass certain
tests. The constitutions of Turkmeni-
stan and Kazakhstan are the most tol-
erant toward minority languages.
Moldova and Ukraine guarantee the
use of the Russian language for inter-
ethnic communication and the parallel
creation of conditions for learning the
state language. It is not clear whether
the Kirgiz Parliament will approve of
Russian as a language for interethnic
communication. At the moment the
Russian language is used for adminis-
trative purposes in areas where Rus-
sian communities live.

In the republics of the Russian Fed-
eration the concept of two official lan-
guages is being discussed. In
Bashkortostan there are three official
languages due to its ethnic composi-
tion. In some Russian republics, where
the majority of people belong to titular
ethnic groups, various decisions have
been made in favour of the language of
the ethnic majority. Behind this are the
leaders of the ethnic intelligentsia.

In Estonia, Latvia, Moldova and
Ukraine regulations specify that cer-
tain jobs require knowledge of the state
language. The Soviet of Ministers of
Latvia passed an additional regulation
(No. 189) that requires one to pass tests
in the state language to qualify for
work in state institutions. Employees
arerequired tolearn the state language
ina very short period of time—only six
months. A concession is made for own-
ers of private enterprises, who are not
required to know Latvian.1®

Kazakhstan is composed of about 40
percent Russians and 40 percent
Kazakhs. Therefore, the language
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problem is not pressing and is facili-
tated by regulation No. 8 of the consti-
tution banishing discrimination on the
grounds of language. However, some
members in the parliament think that
it is necessary to amend the Criminal
and Administrative Laws because ig-
norance of the language is being used
by ethnicKazakh bureaucrats to create
ethnically homogeneous administra-
tive bodies. Thus from 1985 to 1992,
when sovereignty was being estab-
lished in Kazakhstan, the number of
higher Kazakh state officials increased
to 420 while the number of non-Kaza-
khs in similar positions remained con-
stant at the 1988 level of 300. This is
significant because it is this group of
state officials that is so important in
shoring up national stability.!* The
situation is very similar in Tatarstan,
where 70-75 percent of all administra-
tive positions are held by Tatars; one
can easily discern the creation of an
ethnically-based state nomenklatura'®

at the expense of the representatives of

other minorities in all republics.

Discrimination on the grounds of
language severely limits the rights of
Russian speakers in employment and
it renders people of pension age espe-
cially vulnerable. Noris it easy to over-
come language disabilities. There are
few adult evening courses available in
the state language and where such
courses are available thereis often only
a very short period of time allowed to
learn it. This violates international le-
gal documents such as the General
Declaration of Human Rights and the
International Agreement on Political,
Cultural and Social Rights.

In each of the former republics of the
USSR the opportunity to receive
higher and secondary education in
non-state languages is substantially
limited. For example, consider Article
10 of the Latvian Law on languages. It
notes that the right toreceive an educa-
tion in one’s native language is guar-
anteed for residents of Latvia. At the
same time, it says that the state fi-
nances only those educational institu-
tions where from the second year of
study the state language, namely
Latvian, is used.

In many other republics conditions |

which could facilitate the transition to
the state language for the purposes of
higher education are not yet in place.
Methods and manuals for such in-
struction have not been worked out,
especially for scientific-technical sub-
jects. Very often teachers who belong
to the native ethnic group do not know
the state language well enoughto teach

‘itataprofessional level even thoughin

some republics a gradual transition to
the state language is being planned. In
Belarus, for example, the transition is
planned for completion by the year
2000. But the majority of the popula-
tion favours the idea of two languages
for educational purposes.

It is evident that the complete rejec-
tion of the Russian language from the
sphere of education when scientific,
technical and foreign literature is not
available in the state languages will
inevitably lead to the destruction of
information flows and the degradation
of science. The situation is reminiscent
of that in North Africa. In Algeria, for
example, the problem has not been
solved up to the present. They rejected
the French language in the 1970s and
1980s, and immediately the problem of
education became very complicated.
Today the Algerians are taking a more
pragmatic approach. In general, the
experience of the developing countries
is instructive: progress is quicker in
those countries which are ready to
compromise and use the language
which had dominated earlier, parallel
to the native state language.

Today the language problem is vital
because it involves a large part of the
non-native population in each repub-
lic. Only in Lithuania, Ukraine and
Latvia is the percentage of Russian-
speaking people with good ability in
the native language high—33 percent,
25 percent and 20 percent, respec-
tively. In Estonia and Moldova the cor-
responding figures are 10 percent and
12 percent, and in Kazakhstan and the
other former republics of Central Asia
1-6 percent.

Thus in the “near abroad” the old
approach to cultural and social prob-
lems has been revived and filled with

~

political content. In this sphere offi-
cials miss the point that the develop-
ment of language use must be of an
evolutionary character and involve an
interaction of cultures.

Migration in Russia and the former
republics of the USSR has encouraged
the passage of many laws governing
migration. However, these bills, de-
crees and regulations leave unsolved
the problem of the responsibility of the
governments of the states of the former
USSR. Specifically, it is unclear when
they must protect the rights of resi-
dents who do not speak the titular na-
tionality’s language, compensate the
material and financial losses of refu-
gees, and pay the housing expenses of
refugees.

The situation is dangerously aggra-
vated by local bureaucrats and regula-
tions. The uncontrolled mass
migration of refugees intensifies po-
litical, social, economic, demographic
and criminal problems. It prompts lo-
cal authorities in Stavropol and
Krasnodar, for example, to resort to
their own measures in limiting the ad-
mission of refugees and migrants.

The CIS Inter-Parliamentary As-
sembly is supposed to coordinate na-
tional laws and overcome sharp
differences in citizenship questions
between the former republics of the
USSR. However, its functions today
are mostly decorative becauseits regu-
lations are not binding. They are basi-
cally recommendations.

Nor are human rights regulated by
international law. Many countries in
the region consider such matters a
purely domestic concern. More practi-
calfrom the point of view of the protec-
tion of human rights are bilateral and
multilateral treaties. They can protect
people against discrimination in em-
ployment, education and housing.
They can provide social protection, al-
locate responsibilities for settling refu-
gees, take care of the transportation of
the property of the migrants and com-
pensate their expenses.

At present, attempts to settle the
migration problem at the state level
are not succeeding in Russia. There are
very few initiatives to conclude inter-
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