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The authors propose a bifurcated responsi- 
bility sharing system, in which protection 
would normally be provided within the 
refugee's region of origin, with selective 
extra-regional protection to meet special 
needs cases. The major contribution of 
states outside the region would be a com- 
mitment to fiscal burden sharing. This 
system is argued to reflect a situation-spe- 
cific morality, taking into account the 
realpolitik concerns that make a more 
elaborate and universalized system of hu- 
mane responsibility sharing unworkable. 
This is a substantially abbreviated version 
of the authors' original work. Please refer 
to the notice at the end of this section ifyou 
are interested in obtainingafull copy of the 
paper, which is expected to be published in 
mid-1 996. 

Most of the world's refugee move- 
ments are not subject to arranged dis- 
tribution among receiving states. 
Spontaneity and anarchy, rather than 
organized distribution of asylum seek- 
ers and refugees, constitute the norm. 
Yet, the present system has severe 
shortcomings that are well known: it 
entails systematic biases in cost distri- 
bution among receiving states (most 
refugees originate in, and are accom- 
modated, in the world's poorer coun- 
tries); it encourages destructive 
beggar-thy-neighbour policies (as 
states try unilaterally to shift refugees 
onto the "next state" in the manner of 
protectionist states in a trading sys- 
tem); and the random characteristics of 
the system accentuate the hardship 
inflicted on refugees (who may/may 
not happen to arrive in an area that 
provides protection). 
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In both the UN and regional inter- 
state fora, the discussion of principled 
burden sharing with respect to refu- 
gees has focused on financial aid rather 
than redistribution of refugees. Devel- 
oping countries, while hosting most 
refugees, have not demanded general- 
ized sharing schemes whereby the 
North would help to off-load the 
South. Demands for sharing have only 
been made in particular and excep- 
tional cases. Apart from these, states 
seem to tacitly agree to accept present 
imbalances in the global distribution 
of refugees. Precisely for that reason, 
however, financial aid to states that 
host large refugee populations has 
long been regarded as essential and 
self-evidently necessary, although 
practice typically has lagged behind 
principle. 

The obstacles to a generalized 
scheme for significant redistribution of 
refugees do not merely lie in the un- 
willingness of the North to open its 
doors, as many critics charge. Many 
refugees prefer to stay near their home 
in order eventually to return. Political 
and military reasons may have the 
same effect as displaced persons take 
up arms to regain their territory (e.g. 
the Palestinians) or to overthrow a re- 
gime (e.g. the Afghan mujahedeen). 
Some celebrated cases of transfer out 
of the region have had miserable re- 
sults and been discontinued. 

Many governments willingly host a 
considerable refugee burden even 
though their own countries suffer from 
poverty and instability. The reasons 
range from a sense of responsibility to 
national security concerns. If partici- 
pating in a generalized scheme of shar- 
ing, on the other hand, states might 
have reduced autonomy in selecting 
both the number and nationality of 
refugees for admission. 

Occasionally states have joined in 
redistributive schemes, but only as ad 
hoc responses to massive outflows. In 

these cases, states used a combination 
of humanitarian, immigration and po- 
litical criteria for admission, and set 
their own quotas for intake. Taken as a 
whole these criteria constitute implicit 
rules for sharing and suggest what the 
present state system can accommo- 
date. Similar schemes may well be es- 
tablished in response to particular 
future emergencies (as some European 
states tried but failed to do for refugees 
from former Yugoslavia). If so, the cri- 
teria for sharing in past emergencies 
may well be applied. Since previous 
schemes contained many elements of 
durable solutions, this seems reason- 
able. 

Proposals for improved responsibil- 
ity schemes which are anchored in the 
past and the present-rather than an 
idealized future-could reasonably 
start by focusing on means to provide 
improved protection within the area of 
first asylum. Financial transfers to 
compensate for costs incurred by first 
asylum states would be essential. If 
asylum is likely to be long-term or re- 
turn impossible, settlement and redis- 
tribution within the region would 
seem the least problematic option, as 
the case studies suggest. A strong case 
can be made for resettling special indi- 
vidual cases wherever their needs 
would be best met. To proceed further 
towards formalized and enduring 
schemes for redistribution would re- 
quire changes in the underlying condi- 
tions which affect states' attitudes 
towards sharing. 

Burden Sharing Versus Burden 
Shifting 

States tend to accept refugees on the 
basis of three kinds of considerations: 
(i) legal and humanitarian concerns, 
(ii) fear of greater international disor- 
der which may occur if refugees are not 
helped, and (iii) national interests aris- 
ing from whatever specific economic 
or political considerations are relevant 
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in the particular case (e.g. ethnic kin, 
demand for labour, foreign policy). 

Any burden sharing scheme must 
be based on the realpolitik assumption 
that legal obligations and humanitar- 
ian considerations alone rarely suffice 
to persuade states to admit refugees 
(unless the numbers are quite small). 
Accepting this premise, we can ask 
under what conditions states would be 
willing to accept a principled commit- 
ment to participate in aburden sharing 
scheme. 

A global sharing scheme is morally 
attractive. A regionalized reformula- 
tion of refugee law, on the other hand, 
presents certain advantages: 
a) refugees are likely to come anyway. 

Hence, the notion of avoiding 
greater disorder carries more 
weight than in a global context, as- 
suming that regional states have at 
least a second-priority interest in 
regional order; 

b) most states are likely to be more 
concerned with (or involved in) 
conflicts within their region than 
outside. Hence, there is likely to be 
a greater sense of responsibility or 
political involvement with the refu- 
gees; 

c) existing patterns of regional coop- 
eration may facilitate extension to 
refugee matters; and 

d) the sense of commonality which 
prevails within a region will incline 
states to view incorporation more 
easily than if the refugees came 
from outside the regions. 

Yet, two important questions re- 
main. How is a region defined and, 
what form will regional cooperation 
on refugee matters take? A minimalist 
scheme for responsibility sharing 
might amount to exclusion and token- 
ism (as is the current West European 
tendency), or a sharing which amounts 
to shifting (which the ASEAN coun- 
tries did with respect to the Vietnam- 
ese refugees). 

States participating in a systema- 
tized and long-term burden sharing 
scheme for refugees will probably in- 
sist on greater control owr both mem- 
bership and likely caseload. The latter 
would involve some control over the 

causes of outflows as well as initial sta- 
tus determination. At present these 
critical conditions are lacking, as the 
"spot contract" nature of the intema- 
tional refugee regime indicates. More 
importantly, states can unilaterally 
and with some ease insulate them- 
selves from distant refugee flows; even 
refugees within the region can be kept 
out-if not entirely-by means of in- 
terdiction, restrictions and border con- 
trols of various kinds. If this leads to 
lack of protection, or concentrated im- 
pact in one area, both local and inter- 
national disorder may follow. Yet, 
these are "ifs", as is the impact of even- 
tual disorders on other states; recent 
conflicts-from the war in former 
Yugoslavia to the genocide in 
Rwanda-demonstrate how readily 
most states can in fact insulate 
themselves from the consequences of 
violence elsewhere. Under these cir- 
cumstances, states will be tempted to 
shift rather than share refugees. 

It should be made clear that a 
regionally-oriented regime does not 
mean exclusive regional responsibility 
for "people-sharing". Under this sys- 
tem, a proportion of the world's total 
refugee population would be trans- 
ferred out of the region when this is 
warranted for reasons of protection, 
special vulnerability, or family reunifi- 
cation. Other refugees can be expected 
to move out of the region on their own 
(spontaneous asylum seekers). Hence, 
there is no absolute separation. 

Yet, it is clear that the overwhelm- 
ing number of refugees would remain 
within their region of origin. Whether 
or not this is morally repugnant is less 
clear. Redistribution can have an ad- 
verse impact on the refugees, may cre- 
ate abacklash in the receiving societies, 
and, on the level of morality of states, 
may affect the security and power of 
sending as well as receiving nations. 
From this perspective, situation-spe- 
cific morality rather than general prin- 
ciples seems to prevail. 
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