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pear to bewatered down versions of Leg-
islative Review Advisory Group (LRAG)
1998 report Not Just Numbers: A Ca-
nadian Framework for Futyre Immi-
grationproposals. However, the “white
paper” propasals are the “tip|of the ice-
berg” of a series of recommendations
Citizenship and Immigration Canada
(CIC) has developed on how Canada
should resettle refugees in the future.
This paper outlines and compares the
LRAG report, the “white paper” and
CIC’s model for future resettlement. It
argues that the proposals offer an oppor-

tunity to diminish long-standing barri-

ers to the Canadian resettlement
program, though themotivation for these
changes may be partially based on very
practical operational needs. Yet in order
toensuresuch change takes place, NGOs
will have to continuetopressure CICand
the Minister of Citizenship and Immi-
gration that Canada’s resettlement pro-
grambe truly humanitarian and that the
number of refugees resettled each year not
bereduced.
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changements sont probablement en
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rationnels et pratico-pratiques. Cepen-
dant pour s’assurer que ces changements
sont effectivement mis en place, les ONG
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pressions sur Citoyenneté et Immigra-
tion Canada et sur le Ministere de la
Citoyennetéet del’ Immigration pour que
leprogramme canadien de relocalisation
maintienne sa perspective humanitaire,
et pour que le nombre de réfugiés
relocalisés n’aille pas en s’amenuisant.
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The Current Canadian
Resettlement System

The proposals regarding refugee reset-
tlement within the Legislative Review
Advisory Group (LRAG) 1998 report
Not Just Numbers: A Canadian Framework
for FutureImmigration werethe source of
initial excitement. The report seemed to
recognize what NGOshad been saying
for years, that legislative barriers were
undermining the effectiveness of Cana-
da’s refugeeresettlement programasa
tool of protection. However, the frame-
work proposed by the Advisory Group
was ambiguous and actually risked
undermining resettlement through the
introduction of new barriers.

Historically refugee resettlement has
been one of the most important ways
Canada has contributed to interna-
tional responsibility-sharing for the
world refugee crisis. Over time, large
numbers of refugeeshavebeenresettled
inCanada. Infact, Canadais g
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resettlement programs in regent years.
Throughout the 1980s Canada aver-
aged annual resettlement levels (all
programs) of 21,000.2 For 1998 the gov-
ernment projects arrivals of resettled
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refugees at 9,500. The estimates for the
number of refugees Canada plans to
resettle in 1999 are 10,100-11,300
(7,300 government-assisted refugees

Program |in particular has suffered a
serious dpwnfall. Private sponsorship
levelshave declined from an average of
9,000 per year in the 1980s, to the current
low of below 2,200. This decline has
been duelin part to high refusal rates,
slow prodessing of cases overseas and
problems/in communication.?

Forarefugeetobeselectedby Canada
forresettlement, she must not only sat-
isfy a Canadian visa officer thatsheisa
Convention Refugee or a member of a
Humanitarian Designated Class,* but
that she has the “ability to successfully
establish”lherself in Canada. This seem-
ingly objective assessment essentially
measures|the ability to become finan-
cially independent within one year of
her arrival.’ In reality this is a highly
subjective assessment which has led to
inconsistent decision-making among
visa posts. This criterion can prevent
Canada from resettling refugees be-
lieved tobein greatestneed of protection
or a durable solution.

cases when a Minister’s Permitis used,
Canada is{unable to assist those in ur-
gent need of protection. While other
countries canmovearefugee outof dan-

ger within 24 hours, Canada must first
complete criminal, security and medi-
cal checks, Furthermore, refugees are
affected by Canada’s medical admissi-
bility criterion. This criterion bars from
Canadaall those with acontagious dis-
ease as well as those who have either a
medical disability or require treatment
viewed as| “excessively costly” on the
Canadian fhealth care system, even if
theyhavebeen identified by UNHCRas
refugeesinineed of resettlement.
Thesebarriers prevent Canada from
responding to those refugeesin greatest
need - either most vulnerable or those in
imminent danger. Instead, Canada re-
sponds biF to those refugees needing

resettlement who are near Canadian

embassies or are in stationary camp-
like situations. The fact that there are

‘more visa officers in Europe partially

explains why Canada has tended to
selectahigher percentage of refugeesin
Europe. This is in greater proportion to
the resettlement need identified by
UNHCRinthatregion. Areaslike Africa
and the Middle East have proportion-
ally fewer Canadian visa officers in
comparison to the resettlement needs
identified by the UNHCR.®

This phenomenon is magnified by
the reality that in the age of Canadian
budget cutting, there are fewer and
fewer visa posts offering immigration
processing, fewer visa officers overall
and an emphasis in immigration
processing of minimizing the direct in-
volvement of visa officers. This ap-
proach contrasts with refugee
processing which requires relatively
more time and resources because of the
need forinterviews and area missions.”

Not Just Numbers (LRAG)
Proposals

The LRAG response proposed a new
system which combined the inland and
overseas systems and emphasized pro-
tectionat first opportunity. Thereport’s
novelty and significance was that it ac-
knowledged thebarriers thatNGOshad
long identified as undermining Cana-
da’sresettlement program.
Our current resettlement from
abroad program, established under
the Immigration Act, is designed to
select persons who both require pro-
tection and are able to demonstrate
thebasicskills to settle successfully in
Canada. Thus, our requirements
sometimes deny us the very tools we
require to select those in greatest
need, by screening them out.®

Whileimmigrantsshould beselected
according toCanada’sneeds, thereport
argued, refugees should be selected
solely in response to their protection
needs, whetherinland or overseas. The
report expressed a preference for pro-
viding protection at first opportunity,
meaning overseas, rather than respond-
ing to their protection needs at Cana-
da’sborders. It emphasized protecting

the most erable and those most in
need. However, it also proposed erect-
ing new obstacles thatundermine these
goals through the introduction of ad-
mission ceilings and tying the overseas
systems resources to the inland system.

LRAG Iﬁghlights Relating to
Refugee Resettlement:

¢ Protection Act(separate froma Citi-
zenship and Immigration Act).

® Prioritizing the most needy and
mostvulnerableatfirst opportunity.

¢ Selection decisions will be made by
anew decision-makingbody, a Pro-
tection Agency, composed of protec-
tion officers, career civil servants
independent of Citizenship and Im-
migration.

® Protection Officers are to be highly
trained on international humanitar-
ian and human rights obligations,
judicial procedure and to rotate
postings in Canada and overseas.

¢ NGOs could be contracted by the
Protection Agency toundertake refu-
geeselection. 4

* Not all refugee applicants may be
interviewed; paper screening could
beused.

* Refugeesinimmediate need of pro-
tection couldbemoved immediately
to Canada under a Temporary Pro-
tected Status upon which time their
landing will be finalized.

* Refugees must still pay the Right of
LandingFee. A loan program would
be available.

¢ Refugeeswillnolongerbe assessed
on theinability to successfully estab-
lish in Canada.

¢ Personsgranted protectionand their
dependants will be exempted from
the excessive cost component of the
medical inadmissibility provisions.

¢ Noappeal (can seekleave toreview
atFederal Court).

* Counsel will be permitted (at the
applicant’s expense) toattend inter-
views.

¢ Organizations will be able to enter
into agreements with the Protection
Agency to sponsor persons in need
of protection. i

Probably more than any otherarea of
the LRAG report, the Advisory Group’s
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resettlementmodelisunclearand unde-
fined, making it from the outset unlikely
to be implemented. The report intro-
duced ideals of assisting “the most vul-
nerable and most in need” without
defining whom they mean. The empha-
sisonresettlementatfirstopportunity is
alsoambiguous. Itdoesnotexplainhow
providing resettlementat firstopportu-
nity can be provided in the context of
resettlement, whether it simply means
thatresettlementis preferred toasylum,
that processing overseas shguld be ex-
pedited, or that resettlement efforts
should be concentrated in ér around
source countries. ‘

The reportenvisioned anew role for
NGOs. It recommends cantracting
NGOs to select refugees in some areas.
NGOs had a number of obyious con-
cerns about the proposed change of
their role from advocates and service
providers to implementing Canadian
policy in refugee selection. |

While there anumber of merits in the
proposed LRAG framewor]*, italsoin-
cluded measures which could reduce
the number of refugees Canada reset-
tles. The report proposes to set limits on
the annual numbers of refugees to be
resettled fromabroad, effectﬁ/ely under-
mining the voluntary sector"" scontribu-
tion. This would mean the more that
private groups sponsor, the fewer the

governmentmay resettle—thusunder- -

mining a significant portion of the vol-
untary sector’s interest in assisting in
resettlement. ‘

The LRAGreportalsomade possible
the reduction of resettlement numbers
through the linking of resources be-
tween theinland and overséas systems.
LRAG proposed that the two systemsbe
linked and that thefederal government
beresponsible for the entirq costof refu-
geesselected in Canada. The reality that
the numbers entering vid the inland
system are unpredictable and that re-
sources would alwaysbe pﬁoritized for
the inland program since itis based on
aninternational obligation, means that
theresettlement program ¢ould be sub-
jecttoserious funding fluctuations if the
inland system were to experience even
simple problems like processing delays.

This model would make Canadian re-

settlement levels unpredictable con-
trary to UNHCR guidelines.’

Currently, some resettlement coun-

tries are threatening tolink resettlement
with asylum costs by reducing their re-
settlement programs in response to in-
creased cost to their inland processes.
Switzerland has put this approach into
effectand has apparently eliminated its
resettlement program for 1998 because
of increased costs in its asylum system.
Without clearly saying so, the LRAG
report would have had Canadajoin this
trend.

Overall, the LRAG report cites the
seemingly higher principles of assist-
ing those in “greatest need” overseas,
while at the same time creating a fund-
ing approach which would make doing
somoredifficult.

Building a Strong Foundation for
the 21st Century: New Directions
Jor Immigration and Refugee
Policy and Legislation

New Directions says very little about re-

settlement. Nevertheless, it recognizes

some of thebarriersidentified by LRAG
and makesacommitment tostrengthen
resettlement and address the barriers
through examples of some new meas-
ures. It proposes “A more responsive
overseasresettlement program.”?Spe-

cifically, v

Itis proposed that Canada’s refugee
resettlement programbemademorere-
sponsive through such measures as:

¢ shifting the balance toward protec-
tion rather than the ability to settle
successfully in selecting refugees;

¢ establishing procedures that will
allow members of an extended refu-
gee family to be processed together
overseas and, where this isnot pos-
sible, providing amechanism for the
speedy reunion of families;

e working more closely with
non-governmental organizationsin
identifying, pre-screening and reset-
tling refugees; and

¢ ensuring the immediate entry into
Canada of urgent protection cases.!

New Directions is ambiguous. It is
unclear whetherit proposes legislative,
regulatory or policy changes. The rec-
ommendations reflect certain themes

offering to assist refugees’ ¢

from the LRAG report, including an
emphasis on protection, working in
partmership with NGOs and respond-
ing immediately to urgent protection

Court in a resettlement case.
Itdoesrespond toanissueq
for NGOs, not mentioned in LRAG, by

family members. For yearsre
ily members, particularly elderly, have
been caught between the resgttlement
and the family reunification program,
oftennoteligible for either, d|

abasis for resettlement. 12 This proposal
presents the opportunity td begin to
address this long standing problem.
The inclusion of a proposal concern-
ing refugee family reunification demon-
strates that other factors influenced the
framing of New Directions outside of the
LRAGreport. Certainly the publiccon-
sultations played a role. Nevertheless,
tobetter understand the recgmmenda-
tions in New Directions, one should con-
sult CIC’s Refugee Resettlement Model.

Refugee Resettlement Model

While LRAG provides a legislative
framework, the RRM is an operational
model whichincludeslegislative, regu-
latory and policy proposals. Itisamodel
which attempts to bring together both
policy and operational processes. For

tion, the RRM looks at refugee resettle-
ment as an integrated ¢ontinuum
through the six components of identifi-
cation, locating, selection, destining,
orienting and finally settling in Canada.
Unlike the LRAG report, which focuses
on overall principles, the builds
on the status quo and focuses its efforts
on operational issues such as effective-
ness and preparedness.

" The model has been developed by
CIC along with operational partners
over the past year. However, to date it
hasbeenas much process as product. It
isnotyet fully defined, thoughmuchof -
the direction was developed during a

I
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March 1998 consultation. The process
hasalsoincluded theestablishmentofa
number of Working Groups, which
bring together the views of all the actors
involved in delivering all aspects of re-
settlement, including partners like

RRM involves a whole series of recom-
mendations for each of the six identified
points on the resettlement continuum.
Some are minor changes while others
are more substantive. Emphasis is on
concrete, practical proposals feasible
within budgetary constraints. The rec-
ommendations are still being honed
and a critical path is being developed.
Nevertheless,some overall themeshave
surfacedE\]n keeping with the model’s

approach to resettlement as a con-
tinuum, there are overall objectives of
improveh communication and feed-
back along the continuum responding
tobasicinformation needssuch asiden-
tifying emerging refugee populations
and feedback on the settlement of refu-
gees in Canada. Training is another
issue for visa officers as well as opera-
tional partners. In addition, the model

seeks to strengthen partnerships, such
as with NGOs, and to develop new op-
erational/partnerships.

just a few highlights.

Some Highlights of the RRM

* The model’s focus is operational

¢ Established a number of working
groups (which include NGO repre-
sentation) to address particular
probleém areas.

¢ Promdtes communication through-
out the resettlement continuum on
issuessuch as identification of new
refugee populations and settlement
experience, as well as arguing the
need forinformation managementin

|

|

order to prevent duplication and to
ensure that the information shared
is useful.

¢ Training is recognized as an across
theboard need, including visa offic-
ers, CIC in Canada and NGO part-
ners.

o Establish a “dedicated refugee of-
ficer” visa officer orimprove special-
izing of visa officers to work with
refugeeselection.

¢ Seeks to strengthen partnerships
with NGOs both in Canada and
Overseas.

¢ Seeks to develop overseas service
partners (eitheraNGO or IGO) who
would beresponsible foridentifying
eligible refugee populations for re-
settlement and processing applica-
tions.

¢ Overseas pre-departure orientation
tofocus on orientation toCanada as
opposed to language training.

¢ Developing blended initiatives—
Refugee sponsorships which are
partially funded by both the govern-
ment and private sponsors to
respond toeither resettlement emer-
gencies orrefugees whodonot meet
current Canadian criteria.

o Establish a New Zealand-style re-
ception centre(s) capacity for refugee
Women at Risk resettled to Ca.nada
on an emergency basis.

o Goal for refugee is independence
whichis measured onsliding scales
concerning the following compo-
nents: orientation, language skills,
employment, family reunification,
security/ stability.

The RRM wasinitiated inresponse to
the resettlement “crisis” CIC experi-
enced in the summer of 1997. At that
time it appeared that CIC would actu-
ally not be able to achieve its resettle-
ment targets—thatit would notbe able
to“find” 7,300 refugees that were eligi-
bleand admissible. The Minister of Citi-
zenship and Immigration’s apparent
unwillingness to seenumbers decrease
forced the department to scramble in
order to meet the required targets. This
experience and the fear that it may be
repeated insubsequent years suggested
theneed tobeginlong term planning on
how it will select refugees in the future.

|

This plarining recognizes that this prob-
lem was likely to be only compounded
incoming years as fewer refugees from
Bosnia were likely to need resettlement
and that Canada would have to dis-
cover and identify new populations
which need resettlement and meet Ca-
nadian criteria. At the same time,
UNHCR, the organization mostlikely to
be able to help Canada identify poten-
tial refugees for resettlement, faces its
own resgurce crunch making it more
difficult for it to find the resources nec-
essary to help Canada meet its resettle-
ment targets. This experience led CIC to
develop anew modelin ordertoaddress
and prepare for currentand impending
problem areas.

Some of the RRM recommendations
appear to be watered down versions of
the LRAG report. For example, instead
of eliminating the “ability to success-
fully establish” criterion, RRM asks
only to lgosen the criterion. While the
LRAG proposes the use of NGOs to se-
lect refugees, RRM proposes a more
American Joint Voluntary Agency style
model in which NGOs would identify
and prepare resettlement cases for visa
officers. !

A strength of the RRM is its focus on
problem solving. While grounded in the
current resettlement approach, CIC's
proposed changes also recognize that
the Canadian refugeeresettlement proc-
ess is in a state of disrepair. CIC recog-
nizes long standing problems such as
inconsistency in the application of eligi-
bility and admissibility criteria by visa
officers. It also concedes that CIC is ill-
prepared todeal with emergenciesand
immediate protection cases.

The RRM's willingness to move to-
wards diminishing the importance of
“ability toisuccessfully establish” crite-
rionis animportantbreakthrough. This
measure would achieve a number of
objectives. First, it affirms the humani-
tarian nature of Canadian resettlement.
Secondly, it responds to a view within
CIC that refugees may require longer
periods of assistance. Finally, it helps
CICinrespondingtoits overall commit-
ment to reach established resettlement
targets.
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Lowering thisbarrier will likely pro-
duce critics who will argue that it will
lead to the admission of refugees requir-
ing longer periods of assistance and
increased demands on settlement serv-
ices. Subsequently, Canada’s resettle-
mentlevelsshould bereduced if Canada
is to continue to operate within the cur-
rent budget. Ultimately, they propose
that Canada s resettlement program

employment training.
Fortunately, to date the
not pursued a dollar-driven approach
and has maintained resettlement tar-
getsin spite of the interest within CIC at
times to introduce a 6,800-7,300 target
for yearly intake. NGOs can be heart-
ened by the success they have achieved
by encouraging the Minister o insiston
maintaining current resettlementlevels.
This pressure is in many ways respon-
sible for re-examining old tenets like the
ability to successfully establish crite-
rion.
Theemphasis ondelivering numbers
since mid-1997 has forced C
fromrefugee populations it
viously considered, like Bo
gees in Germany. The belief that the
Bosnian resettlementneed isdiminish-
ing, means Canada is forced to look at
new refugee populations who are less
accessible and for whom ability to suc-
cessfully establish has been seen as a
barrier to their admission. Expecting
refugees tobe able tobecome financially
independent within, for| example
within a three to five year time frame,
instead of one year, would |create the
dominoeffect of making more refugees

eligible for resettlement who were previ-
ously ineligible. This, along with the
introduction of NGO partnerships over-
seas to help identify these refugees,
solves CIC’s problem of reaching its tar-

gets. v
Conclusion

On the surface New Directions proposals
appear to be responsive to LRAG pro-
posals. However, it is not so much re-
sponsive to the LRAG'’s proposal, but
more a foreshadowing of the Refugee
ResettlementModel.

The goals set out in New Directions
concerning resettlement are generally
worthy of support. However, theiram-
biguity requires that they be spelled out.
The RRM is the source behind the pro-
posals, yetthereis arisk that thesegoals
may change over time if they arenotalso
spelled out. As a result, with the subse-
quent consultation and subsequent leg-
islative proposals, it will be important
that NGOs ensure that all future pro-
posalsare developed inaway toensure
thatbarriers to protection are removed.
The LRAG report willbe a useful refer-
ence in identifying the barriers current
regulations have on assisting those in
need of resettlement.

Secondly, itis importantto continue
to keep in mind that CIC’s model has
been motivated by very practical con-
cerns. Its problems achieving targets
have driven a substantial part of the
development of the RRM process. It is
therefore important that NGOs con-
tinue to support keeping the govern-
ment-assisted program level at a
minimum of 7,300 persons per year.
Thisisnotmerelybecause of the obvious
benefit for refugees needing resettle-
ment. The reality is that CIC is being
forced tolook at eliminating successful
establishmentnotsimplybecauseitisa
barrier to protection, but because these
requirements are inhibiting the depart-
ment from finding enough admissible
refugees.

Itistooearly to offer an endorsement
of New Directions or the RRM since the
outcome remains uncertain. Neverthe-
less, CIC’s willingness to concede long
standing weaknesses in the Canadian
system and to develop pilotprojectsand

other means of addressing 1
problem areas, presents oppo

effective and truly ahumanitari
gram. m

Notes

1. While a variety of countries have offered
resettlement at various times
ing scales, only ten countries currently
committo providing resettlement of refu-
gees on an annual basis. They are: Aus-
tralia, Canada, Denmark, Finland, The
Netherlands, New Zealand, Norway, Swe-

den, Switzerland, United [States of -

America.

2. Canadian Council for Refug
ment 1979-1996 Statistical Info
vember 1996, 2.

3. Formoreon problemsin the privatespon-
sorship program see: Non-Governmental
Representatives of the NGO-Government
Committee on the Private Sp.
Refugees, Response to the Repo
islative Review Advisory Groy,
Numbers,” Ottawa, 11 March

4. Canada’s Humanitarian and

s, Resettle-
tion, No-

Class. For definitions see: I
Regulations.

5. Visa officers are supposed to balance the
need for protection against the successful
establishment criterion, so that the greater
the need of protection, the less the estab-
lishment issue would be a bartier.

6. Formore discussion see: ian Coun-

. cilforRefugees, Refugees Worldwide: Assess-
ment of Global Resettlement Needs and
Resettlement in Canada Statisti+l Overview
1993-1996, February 1997.

7. CanadianCouncil for Refugees, Issues Sur-
rounding the Involvement of NGOs As Over-
seas Service Partners, September 1998, 2.
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8. Legislative Review Advisory Group, Not Just
Numbers: A Canadian Framework For Future
Immigration, 1998,81.

9. "UNHCR promotes with Governments the
establishment of resettlement programmes
which are: predictable, in terms of admissions
levels, budgets, and eligibility criteria;
diverse, in terms of the refugee beneficiaries,
to include protection cases as well as
refugees with special needs; responsive to
emergency needs, emerging needs and
appeals for burden-sharing; proactive, in
addressing domestic considerations linked
especially to budget constraints and problems
related in integration. There is a unique
challenge for Government and NGOs to
listen to the local municipalities and to take
active steps to lead, inform and assist them to
make resettlement work properly at all
levels; and holistic, in using resettlement to
ensure protection and as a lasting solution,
within the context of a broader refugee
policy which addresses needs in countries of
origin and first asylum." UNHCR
Resettlement Handbook (revised), April 1998,
11j6.

10. Citizenship and Immigration  Canada,
Building on a Strong Foundation for the 21st
Century: New Directions for Immigration and
Refugee Policy and Legislation, 1999,43.

11. lbid., 43.

12. UNHCR, Resettlement Handbook (revised),
1/73.
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