Restitution of Property and Religious Discrimination

Abstract

This work centers on the religious lib-
erty situation in Eastern Europe, in-
cluding countries suchas Hungary and
Romania. Thearticle discusses disputes
over property rights and titles since
the fall of communism, focusing on
how these have been closely intercon-
nected with the religious background
and history of different ethnic groups.

Résumé

Cet ouvrage porte sur I’état des libertés
religieuses en Europe de l'est, y
compris dans des pays comme la
Hongrieetla Roumanie. L’article discute
des différends qui ont éclaté autour des
droits et des titres de propriété depuis la
chutedu communisme, et examinede prés
lefait quecesdifférends ont été étroitement
liés avec le passé historique et religieux
des divers groupes ethnigues.

Introduction

The attemptsby Westernleaders af-
ter World War II to grant ethnic mi-
norities the right of self
determination exacerbated ethnic
tensions which had existed for centu-
ries. The carving up of land, which
was in many cases arbitrary and
granting of ethnic territory to nations
with different cultural backgrounds
created bitter repercussions. The
most serious consequence is ethnic
displacement, which is now clearly
manifested in Eastern Europe.
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Such ethnic turmoil has produced
the subsequent problem of returning
that property taken away from churches
and religious groups during Nazi and
Communist rule. Many Eastern Euro-
peangovernments, recentself-styled de-
mocracies, are now having a difficult
time in returning this communal and
private property. The intense oppres-
sion of Eastern European peoples under
Communist rule, including the cessa-
tion of most church activity and liqui-
dation of some religions, have
intensified the present heated debate
over the return of property, both
church-owned and private.

Ethnic differences and religious dif-
ferences go hand-in-hand in this re-
gion and nationally recognized
churches are often given preference
over minority religious denomina-
tions. Much evidence exists that reli-
gious groups are being actively
discriminated against in Eastern Eu-
rope regarding both the restitution of
church property and official state reg-
istration. This religious discrimina-
tion is a clear violation of human
rights and reflects the fact that Eastern
European governments, though de-
mocracies in name, are not actively
putting democratic elements into ef-
fect.

Restitution of Property in
Hungary, Bulgaria and
Czechoslovakia

Certain Eastern European governments
have done a great deal to return
confiscated property. Hungary, forex-
ample, has paved the way inrestituting
church properties. Several thousand
religious community property claims
havebeensettled by negotiation or gov-
ernment decisions and around $100
millions have been paid in compensa-
tion. According to Stuart Eizenstat,
Under Secretary of State for Interna-
tional Trade and U.S. Special Envoy on
Property Claims in Central and East-

ern Europe, Hungary, was an “early
leader” in drafting and passing leg-
islation regarding restitution of pri-
vate and communal property and
compensation.! Furthermore, the Hun-
garian government has no citizenship
or residency requirements, which
other Eastern European governments
requirebefore property canbe returned
toits former owners. Such requirements
makeit difficult for those Eastern Euro-
peans who are now U.S. citizens to
lodge complaints for restitution or
compensation and are thought to be
roadblocks placed by the governments
to delay the restitution of property to
certain groups.

Eastern European governments ap-
pear to discriminate against certain re-
ligious groups regarding restitution of
property. The State Department will
not speak to purposeful discrimina-
tion, but Under Secretary Eizenstat
states that it is a fact that Jewish prop-
erty is returned at a much slower rate
than property belonging to the Catho-
lic, Orthodox, or other churches. In
Bulgaria, for example, Jewish proper-
ties, as well as Catholic and Orthodox,
are still in dispute. A judgment
made in 1996 to return half of the Rila
Hotel to the Jewish community hasnot
yet been acted upon. Subsequent
changes in Bulgarian law and privati-
zation have further delayed such ac-
tion. Such bureaucratic inefficiencies
are prevalent in Eastern European
democratic nations and may serve as
excuses for failing to return confiscated
property to certain religious groups.

The prevalence of religious dis-
criminationin Bulgariaisreinforced by
the State Department’s Country Report
on Human Rights Practices, which
states that the Bulgarian government
restricts religious freedom in practice.
The Constitution holds Eastern Ortho-
dox Christianity to be the “traditional”
religion of Bulgaria and the govern-
ment discriminates against non-tradi-
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tional groups. The State Department
lists non-traditional groups to be
mostly Protestant Christianreligion. In
1998, articles appeared in newspapers
which were not based on any fact and
which therefore misrepresented activi-
ties of non-Orthodox groups such as
Evangelicals and Jehovah’s Wit-
nesses. Many episodes of official har-
assment by authorities were reported.
In thecities of Burgas and Plovdivlocal
police disregarded the law by arbitrar-
ily denying Mormons the right to
proselytize (in Burgas) and to possess
alegally registered place of residence
(in Burgasand Plovdiv). Suchdiscrimi-
nation, including that against groups
fully registered with the law, is accord-
ing to the Country Report, “often
cloaked in a veneer of ‘patriotism.”2
Non-traditional religious groups suffer
hostility from the press, public and a
number of government officials. Such
anenvironment certainly breedshostil-
ity toward the return of confiscated
property.

- The International Helsinki Federa-
tion for Human Rights’ Report to the
CSCE (Commission on Security and
Cooperation in Europe) Supplementary
Human Dimension Meeting on Free-
dom of Religion, March 22, 1999, also
concludes that the Bulgarian govern-
ment continues to interfere in the inter-
nal affairs of the largest religious
communities. Several episodes of dis-
crimination and borderline assault of
Jehovah’s Witnesses occurred in 1998.3
Such actions run counter to Articles 13
and 37 of the 1991 Bulgarian Constitu-
tion, which acknowledge and protect
religious freedom. The extreme actions
of the Bulgarian authorities and thebu-
reaucratic “delays” suggest active dis-
crimination against religious groups.

Representative Christopher Smith of
the CSCE has also referred to the bu-
reaucratic obstacles as being initiated
by governments to delay restitution or
compensation. Henoted the 1994 Czech
expansion of its earlier restitution law
to allow those whose property was
originally taken by the Nazis between
1938 and 1945 to be added to those
whose property was taken by Commu-
nists in claiming restitution. Though

this expansion appeared to mark a
genuine aim of the Czech government
toreturn property, the Czech Ministry of
Finance has arbitrarily imposed extra
oppressive stipulations for restitution
thatdonotappearin the law and which
actually “appear designed to defeat
the intentof thelaw.”* Thus, theCzech
government has displayed an unwill-
ingness to return or compensate for
confiscated property. Furthermore, the
Czech Republic has witnessed sharp
internal conflicts over the restitution of
property belonging to the Catholic
Church: “The current Czech govern-
ment is generally opposed to Catholic
property restitution.”> Such opposition
constitutes a clear violation of the right
to freedom of religion. The Czech gov-
ernment discriminates against the
CatholicChurchbyblocking therestitu-
tion of its property.

Romania

The Romanian government also
willfully discriminates against the
Catholic Church. InRomania, religious
rivalry is heavily based upon ethnic
divisiveness. Members of the Romanian
Orthodox, Catholic and Protestant
Churches are currently struggling for
thereturn of property. AsinRussia, the
fall of communism and instatement of
democracy in Eastern European na-
tions created the need for new demo-
cratic governments to instill a sense of
nationalism to replace the vacuum left
by thedestruction of Communism. That
upsurge of nationalism includes rein-
forcing a national religion.

The Romanian Orthodox Church
had been the official state church of
Romania before Nazi and Communist
rule. The Greek Catholic Church,
however, numbered 1800 parishes
and 1.5 million members before 1948.
During that year a Communist decree
dissolved the Greek Catholic Churchin
Romania, imprisoning its bishops and
priests. The Communists appropri-
ated the Catholic Church’s property
and gave its parish property to the Ro-
manian Orthodox Church.® The Greek
Catholic Church was officially recog-
nized again after 1989, and is now
struggling to regain its confiscated

churches and property. But the
Romanian government has been pain-
fully slow in returning them. Instead
it provided the Orthodox Church
with further benefits when it passed
the 1995 Education Law. This law in
effect legitimizes the confiscation of
certain schoolbuildingsby the Roma-
nian state, by holding that all those
buildings whichbelong tothe Ministry
of Education will remain there.” Thus,
these properties were re-nationalized.
The Romanian government also
holds property that had formerly be-
longed to secular groups and indi-
viduals. Ioan Paltineanu, president of
Paltin International, Inc. and former
State Secretary (1991-2) of the Land
Reclamation Department in the Ro-
manian Ministry of Agriculture,
claims that the current government
illegally continues to hold and use
11.6 million acres of forests that were
stolen from private and communal
owners, including himself, by the
former Communist regime.? Mr.
Mihai Vinatoru, president of the
Committee for Private Property,
holds that the failure to restore prop-
erty rights in Romania is linked to the
lack of respect for the rule of law. For
example, the CPP has documented

'1,732 cases where property was “abu-

sively confiscated” by the Communist
government. Of these cases only a few
were brought to court, where corrupt
judges ruled against the owners based
on old Communist ideas against pri-
vate property instead of the rule of law
and those democratic ideas protected
by the Romanian Constitution.’
Clearly the Romanian governmenthas
no truthful desire to return the prop-
erty to its rightful owners.

Although the Greek Catholic Church
has recovered a number of its former
buildings (including churches and the
Episcopal seat in Cluj, returned by a
court order on March 13, 1998), the Ro-
manian Orthodox Church continues to
enjoy a leading national role in the Ro-
manian state, and is supported by the
governmentat the expense of the Greek
Catholic Church and other religious
groups. The Orthodox Church has
attacked the “aggressive proselytism”
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of Protestants. Smaller religious
groups like the Protestants complain of
discrimination and have denounced
the State Secretariat for Religious Af-
fairs in Romania for its methods of
blocking their registration.

Such religious discrimination is
quite subtle but present nonetheless.
Religious groups who are not state-
recognized are having a difficult time
regaining confiscated property and
are thus suffering the violation of
their human rights by being denied
their former property as accorded under
the law. This is not, however, the only
currentmethod by which Eastern Euro-
peangovernmentsdiscriminate onreli-
gious grounds. Asin Western Europe,
leaders in Eastern Europe discriminate
against non-traditional religious
groups, often labeled as “sects.” The
State Department and International
HelsinkiFederation havebothnoted the
Bulgarian and Romanian propensities
to target non-traditional religious
groups as “sects.” By labeling them
“sects,” governments can thus more
easily justify discrimination.

The Blacklisting of Religious
Groups

Eastern European governments seem to
be following the lead of Western Euro-
pean ones regarding the targeting of
new religious groups. The actions of
nations such as France, Germany and
Austria are especially detrimental in
that they influence the actions of East-
ern European nations who are attempt-
ing to gain favour with the European
Union.!! In this manner, similar to the
issue of the restitution of property, na-
tions like Romania, Bulgaria and Rus-
sia protect and grant benefits to
traditional churches at the expense of
smaller religious groups.

Romania

The Romanian government and state-
recognized Romanian Orthodox
Church are extremely wary of non-
traditional religious groups such as
the Union of Christian Baptist
Churches and Unitarian and Lutheran
churches. They are therefore reluc-
tant to advance pending legislation

that would replace the current reli-
gion law that dates from the Commu-
nist period for fear of the proliferation of
religious “sects.” This fear of such
groups was exhibited by the visit of Dr.
Gheorghe Angelescu, Romania’s State
Secretary for Religious Affairs, to Bel-
gium during December 7-12, 1998, to
meet with Belgian Minister of Justice
Tony Van Parys. The two discussed
the need to protect traditional reli-
gious values and Secretary Angelescu
collected information about Belgium’s
policies on cults.?? Similarly, in eatly
1998 the Latvian government held a
hearing on cults attended by members
of the French Observatory on Cults. A
few months later a Latvian delegation
was sent to France to study how the
French dealt with minority religions.
These meetings strongly underline the
influence of Western European na-
tions upon those in Eastern Europe.

These minority religious groups
are often hindered from renting pub-
lic halls and constructing church
buildings. Vernon Brewer, president of
missions organization World Help,
states that the Emmanuel Baptist
Church in Marginea, Romania, has
been subjected tolegalharassmentand
false allegations, which have prohib-
ited the congregation from construct-
ing a church for which the land had
already been purchased.’® According
toPeter Vidu, the coordinating pastor
of the Emmanuel Baptist Church, “One
of thebiggest dangers today in Roma-
nia is intolerance ~ ethnic, political
and religious.” Some Orthodox
Church priests falsely accuse members
of minority religious groups. For ex-
ample, priest John Druta of the Ortho-
dox Church in Marginea, accused
evangelicals of promoting pornog-
raphy and homosexuality in an arti-
cle that appeared in the local
newspaper Crisana on April 16, 1999.
According to Vernon Brewer, such ac-
cusations are meant to represent
evangelicals and other members of
minority religions as dangers to the
community.

Bulgaria

Like Romania, the Bulgarian govern-
ment attempts to limit the practices of
religious groups and keep such groups
under the strict control of the execu-
tive. Currently Bulgaria’s ruling
party, the Union of Democratic Forces,
is attempting to pass a new Draft Law
on Religious Affairs. According to the
independent Bulgarian human rights
watchdog the Tolerance Foundation,
this proposed law would increase
state control over religious groups.

While the draft law does include
positive measures such as the rein-
forcement of the rights of citizens to
freely choose their religious denomi-
nations (Art. 2) and to freely practice
their religions alone or with others
(Art.4), thesemeasures are largely am-
biguous and ceremonial. The real pur-
pose of the law would be to restrict the
activities of religious groups. Article42
imposes high fines on those who pub-
licly participate in unregistered reli-
gions.1* Article 44 sets fines for those
who publicly perform religious rituals
or liturgical services that are not
specifically listed in their church regu-
lations.

According to Article 10, paragraph
4 of the proposed law, the Religious
Directorate has the authority to give
permission for the building of new
places for worship. The Tolerance
Foundation believes this article to be
directed towards Muslims, who had
until this time been able to build
mosques without many problems.
Furthermore, despite the Draft’s re-
inforcement of religious equality, Arti-
cle 8 reinforces the recognition of the
Bulgarian Orthodox Church as having
special preference. Such measures
make it difficult to freely practice one’s
religion in Bulgaria as protected by the
Bulgarian Constitution.!

Russia

Russia is also wary of non-mainstream
religious groups, a sentiment partly
due to the fact that Russia does not
follow a tradition of religious freedom
from former imperial or communist
leaders.l® After December 1993, when
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Russians elected anew Parliament and
approved anew Constitution, the Rus-
sian Orthodox Church enjoyed a re-
newed popularity. Under these
circumstances it is rational that the
Orthodox Church now refuses tositby
and watch non-traditional, often for-
eign, religious groups gain influence
" in the nation. Russia’s 1997 religion
law, “On Freedom of Conscience and
Religious Associations,” works to the
detriment of religious minorities. It
recognizes Orthodoxy as having
played a “special role. .. in the history
of Russia and in the establishment and
development of its spirituality and
culture.” The law requires religious
groups to re-register by the December
1999 deadline and sets a 15-year wait-
ing period for those religions deemed
“non-traditional.” Groups that are un-
registered lack complete legal rights
and cannot conduct missionary oredu-
cational work. Such stipulations ap-
pear to be a method of weeding out
non-traditional religious groups, since
authorities can arbitrarily deny regis-
tration to certain groups. The Jesuits,
for example, were denied registration
by the government though they have
been present in Russia since 1772 and
are thus a part of Russia’s history. Fur-
thermore, Russia’s prohibition of the
Jesuits from forming communities
on its territory affects all Catholic
orders and congregations in Russia.!’
Critics of the religion law accuse the
Russian Orthodox Church of attempt-
ing to monopolize Russia’s spiritual
life and argue that the law favors the
“traditional” religions of Orthodoxy,
Buddhism and Judaism. They also
claim that the law counters the Rus-
sian Constitution, which protects reli-
gious freedom.18
According to The Keston Institute,
local governments and provincial
leaders in Russia target Baptists,
Jehovah'’s Witnesses, Jesuits, Word of
Faith and Unitarian groups as non-
mainstream and thereby mysterious
groups. Thelocal government of Kirov,
acity north of Georgia in southwestern
Russia, has labeled Baptists as a dan-
gerous sect. Articles in the Kirov press
appeared frequently during the first

half of 1999 emphasizing the Bap-
tists as an American group. The Rus-
sian government frequently views
religious groups who have ties to the
West, such as Baptists and
Evangelicals, with much suspicion.
Articles in local papers “Iskra” and
“Kirovskaya Pravda” stated that the
Baptist community does not have the
right to distribute literature since it
had only existed in Kirov for seven
years; and that Baptists, Pentecostals
and Adventists advocate isolating
their members from others as well as
from the common culture of the peo-
ple.’ Protestants in Ekaterinburg
have also alleged harassment from
local authorities. Orthodox members
havebeen picketing the Protestant New
Life Church for the past eight months,
though.picketing there is illegal. The
church has also been the subject of fre-
quent derogatory articles in regional
and city newspapers.’ Suchsentiment
makes clear that intolerance toward
non-traditional religions listed in the
1997 Russian religion law exists
throughout Russia.

Patriarch Alexiy II of the Orthodox
Church supports this religion law, be-
lieving that the Orthodox Church
should hold precedence over other
Christian religions. Defenders of the
Orthodox Church, including govern-
ment officials, maintain that the law is
needed to halt the proliferation of
dangerous sects in Russia who want
to take advantage of a spiritual
vacuum leftby the demise of the Soviet
Union.?! While a spiritual vacuum
doesarguably exist in Russia, more fre-
quently the case is that Russian citizens
voluntarily explore non-traditional re-
ligions as part of their own spiritual
search. No concrete evidence exists as
to criminal or moral acts by religious
groups. On the contrary, groups
such as the Unification Church have
absolved themselves in court from
wrongdoing. Seven plaintiffs sued the
Unification Church in a Moscow City
Court, claiming that damages had
been caused to them due to their chil-
dren’s membership in the religious
group. Both the Kuzminsky District
Court, at which the case was originally

tried and the Moscow City Court stated
that the plaintiffs lacked evidence to
support claims of moral damage. The
court was also unconvinced of evi-
dence of psychic violence and brain-
washing.?? A similar case occurred
when an anti-cult committee with-
drew its suit against CARP, a youth
organization comprised of followers
of Reverend Sun Myung Moon of the
Unification Church. The prosecu-
tion’s accusations, such as claiming
that CARP and the Unification Church
were polluting Russia’s genetic pool,
were also unfounded.?

Other religious groups such as the
Jehovah’s Witnesses have been
brought to Russian courts under the
1997 religion law in an attempt on the
government’s part to liquidate them.
The procuracy in Magadan also at-
tempted to close down the Word of
Life Pentecostal Church in that
town. In the first case, the Moscow
city courtjudge decided that the pros-
ecution against the Jehovah’s Wit-
nesses did not have enough
evidence to prove that the group was
indeed harmful to society. In the sec-
ond case, the Word of Life church won
acivil court case against the procuracy,
which had presented inadmissible evi-
dence.? Local Russian governments
appear to be initiating frivolous law-
suits, in which hard evidence is lack-
ing. Such suits against minority
religious groups strongly suggest that
those groups are unwelcome and
viewed as harmful to Russian society.

A few Russian officials do acknowl-
edge the need to protect religious lib-
erty in the former Communist nation.
In June 1999 Prime Minister Sergei
Stepashin (who has since been fired
by President Yeltsin) called for the
upholding of religious tolerance in
Russia, stating that the many co-
existing religious faiths, including
Christianity, Islam, Buddhism and
Judaism, are all part of Russia’s roots.
Stephashin, a high-level security offi-
cial in 1994 when President Yeltsin
sent troops into the mainly Muslim
region of Chechnya to quellits bid for
independence, stated that if he had
beenbetter versed in the Koran and the
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Muslim faith, he would have made
better decisions in Chechnya.?> The
ignorance of many Russians regard-
ing the practices of minority religious
groups contributes to their paranoia
and outward intolerance. The fact that
religious liberties are protected in the
Russian Constitution does not appar-
ently deter them from acts of prejudice.

The Romanian, Bulgarian and Rus-
sian Constitutions all contain articles
protecting religious liberty, stating
that no citizen will suffer discrimina-
tionbased onhisreligion. The problem
of a lack of respect for the law in these
nations contributes to overall discrimi-
nation. Those authorities and others
that discriminate based on religion are
not held accountable to the law. This
factor, together with a xenophobic
paranoia ingrained in the psyche of
nations like Russia,? leads to blatant
religious intolerance. It would seem
that while these nations enact demo-
cratic laws to appease Western de-
mocracies, in practice they donot wish
to grant such rights to their citizens. If
these nations truly wish tobe democra-
cies, then in order to ameliorate reli-
gious intolerance the democratic laws
in these nations must be enforced and
the prejudicial attitudes of these people
must be changed. m
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