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Abstract 

Trends in the numbers of asylum appli- 
cants in Britain 1997-00 are examined, 
together with changes in the law and in 
the treatment of refugees in the U.K. The 
system is designed to deter claimants, 
penalise anyone assisting illegal entry 
and aims to expedite removal. New 
regulations control the location of asy- 
lum seekers in the country, pendingdeter- 
mina tion of their status. Differential 
treatment of various nationalities indicates 
systemic discrimination against certain 
groups. 

Resume 

L'article examine les tendances contenues 
duns les chifres concernant le nombre de 
demandeurs d'asile en Grande Bretagne 
pour la ptriode 1997 d 2000, ainsi que les 
changements apportts d la loi et au 
traitement des rtfugits au Royaume-Uni. 
Le s y s t h e  est fait pour dissuader les 
demandeurs et ptnaliser quiconque aide d 
l'entrte ille'gale, et vised acctltrer le renvoi. 
De nouveaux r2glemen ts cont6len t le lieu de 
rtsidence des demandeurs d'asile duns le 
pays pendad qu'ils attendent la 
de'termination de leur statut. Diffe'rents 
niveaux de traitement rtservts d diverses 
nationalitts, signalent l'existence d'une 
discrimination systtmique con tre certains 
groupes. 

Britain signed the UN Convention in 
1954, at a time when the number of 
asylum applicants was very low. 
However, it wasnot incorporated into 
law until the Asylum and Immigration 
Appeals Act, 1993. Since then it has 
been used as an instrument of exclu- 
sion rather than inclusion, by using a 
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very narrow definition of a Conven- 
tion refugee, and adopting various 
measures designed to deter applica- 
tions. Due to a growingbacklog of asy- 
lum cases, hostility by press and 
public against alleged "illegal" immi- 
grants, as well as so-called "eco- 
nomic" migrants applying for asylum, 
there has been a series of ever stricter 
legislative provisions and regulations 
( Schuster and Solomos,1999). Rules 
introduced in 1996 denied access to 
social security and legal aid to those 
who did not apply for asylum im- 
mediately at the port of entry, together 
with those who were appealing a 
negative decision. The Court of Ap- 
peal subsequently found these meas- 
ures illegal, but the Asylum and 
Immigration Act passed later that year 
reinstated the restrictions in question, 
as well as penalties for employers hir- 
ing undocumented immigrants. Fur- 
ther court cases made local authorities 
responsible for providing housing and 
food to destitute asylum seekers 
(Minderhoud,l999). The latest legisla- 
tion, passed in 1999, came into force 
immediately although some measures 
did not take effect until Apri1,2000 and 
others in October that year. Its main 
provisions are discussed below. They 
are part of a concerted effort by Euro- 
pean countries to "harmonize" their 
immigration policies and to combat the 
illegal smuggling of people across 
borders. 

Trends in Asylum Applications 

After the end of the Cold War the 
number of asylum seekers in the U.K. 
increased, as they did in many other 
countries. From approximately 5,000 
per annum in the 1980's the numbers 
rose to44,8OO in 1991, falling again until 
to the Yugoslav crises later in the dec- 
ade. There were 32,500 asylum applica- 
tions in 1997,46,015 in 1998 and 71,160 
in 1999. That year the largest numbers 
were from the former Yugoslavia 

(14,130), followed by Somalia (7,495), 
Sri Lanka (5,125), the former Soviet 
Union (3,500), Afghanistan (3,980), and 
Turkey (2655). In the first five months of 
this year (2000) there was a total of 
approximately 31,000 asylum applica- 
tions; China, Sri Lanka, Iran and Af- 
ghanistan were leading source 
countries. 

Compared with Canada, far fewer 
asylum applicants are accepted as 
genuine refugees. The average accept- 
ance rate was 11% in 1997; in 1998 it 
was 17% and in 1999 it rose to 22%, 
although it varied from almost 100% 
for refugees who applied from Yugo- 
slavia, to 1% for those from Sri Lanka 
and Afghanistan. However, a further 
9% were given "exceptional leave to 
remain" (ELR) in 1997, which is a form 
of temporary protection. The figures 
for ELRwere 12% in 1998 and 41%% in 
1999 (see Table 1.) The proportion of 
decisions to recognise as a refugee and 
grant asylum, in cases dealt with un- 
der normal procedures, rose from 8% 
in March,1999, to 74 % in May, due to 
the more favourable processing of ap- 
plications from Kosovo. The proportion 
granted asylum declined again, to 13% 
in DecemberJ999. Of some 19,460 ap- 
peals heard in 1999,27% were allowed, 
57% dismissed and 16% were with- 
drawn. The percentqge of appeals al- 
lowed fell to 15% in May 2000 
(RDS,2000). 

In 1999 there were 71,160 applica- 
tions, many of whom were from the 
former Yugoslavia, including some 
from Kosovo who arrived before and 
after the NATO intervention. By the 
end of the year the backlog of cases 
still waiting for a final decision had 
increased to 102,870. Waiting time for 
an initial decision averaged 20 months. 
This was partly due to a crisis in 
processing applications which oc- 
curred, when a new computer system, 
originally contracted by the previous 
Conservative government, was 
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adopted. It was intended to speed the 
processing of asylum applications, 
but its use was delayed when it 
failed to function properly. Mean- 
while, many of the clerical workers 
formerly handling cases for the Home 
Office had been "let go". Any asylum 
decision making virtually came to a 
halt at that time ! Processing resumed 
later in the year after a new wave of 
Yugoslav, particularly Kosovo refu- 
gees arrived. The latter received much 
more favourable and speedier treat- 
ment than others. However, continuing 
delays in processing make it impossi- 
ble to relate current applications to cur- 
rent decisions. A "backlog clearance" 
procedure was introduced which used 
somewhat relaxed criteria for ELR. Al- 
though the government expected new 

procedures for dealing with asylum 
applicants, introduced in Decem- 
ber1999, would speed up processing 
and reduce the backlog of applicants, 
the decision making process is still 
subject to long delays. In 1998-99,the 
average time for a final decision, after 
appeal, was twenty months. The gov- 
ernment expected that, under the new 
Act, delays will be reduced to six 
months or less, but this seems unlikely 
as the waiting list remains very high.l 

Immigration Controls 

Control over entry to the U.K. begins 
with the issue of visas which are re- 
quired for a long list of countries. Citi- 
zens of European Union countries are 
exempted from visa requirements, as 
are Australia, Canada and the USA. 

However, most refugee generating 
countries, such as the former Soviet 
Union, former Yugoslavia, Cambo- 
dia, China, Cuba, Congo, Ethiopia, 
Indonesia, Somalia, Sri Lanka, Su- 
dan and Turkey, all require visas to 
enter Britain, notwithstanding the 
difficulty asylum applicants might 
face in reaching a British Embassy 
or Consulate. Airlines are responsi- 
ble for the interdiction of undocu- 
mented migrants and this is 
reinforced by carrier liability which 
has been increased under the most 
recent regulations. All carriers (not 
just airlines) are liable to fines for 
bringing undocumented  person^.^ 
British officials now check passen- 
gers travelling from French railway 
stations on Eurostar, via the Channel 

Table 1 

APPLICATIONS FOR ASYLUM IN THE UNITED KINGDOM 
(EXCLUDING DEPENDENTS) 

DECISIONS 
GRANTED 
ASYLUM 
EXCEPTIONAL 
LEAVE TO 
REMAIN 
REFUSED FOR NO 
CREDIBILITY 
REFUSED ON SAFE 
THIRD COUNTRY 
GROUNDS 
REFUSED FOR 
NON- 
COMPLIANCE 
TOTAL DECISIONS 

TOTAL 32,500 
APPLICATIONS 
APPLICATIONS 2,065 
WITHDRAWN 
OUTSTANDING 5 1,770 
(Backlog) 

* includes backlog clearance cases and Kosovo applicants 
Source: Research Development Statistics, Home Office, U.K. 
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tunnel. Trucks disembarking from 
Channel ferries are searched by dogs 
trained to detect hidden people as well 
as drugs. Undocumented and initially 
refused asylum seekers are subject to 
indefinite detention and removal 
without judicial review. Conditions in 
prisons and detention camps are 
poor.3 The high refusal rate, initially 
and after appeal, leads to detention, re- 
moval and/or deportation. Removal 
applies to persons who have never re- 
ceived a right of entry, or residence. It 
does not require obtaining a warrant. 
Deportation applies to those who have 
been living in the country legally, but 
who commit an offence, or are refused 
asylum and exceptional leave to re- 
main. In 1998-99, some 9,000 people 

were detained. At any one time the 
number averaged 750, sometimes ex- 
ceeding one thousand; of these 60% 
were waiting for an initial decision; 
21% waiting on an appeal; and 19% 
pending a further challenge, or avail- 
ability of documents for removal from 
UK. 

Britain employs a private American 
security firm to.run detention centres 
for failed asylum applicants and oth- 
ers awaiting removal or deportation. 
Conditions at the detention centres 
are deplorable. A riot occurred at 
Campfield House, one of the Centres, 
in August 1997. Inmates believed that 
two people had been murdered by Se- 
curity Guards. They had probably 
committed suicide. There was much 

Table 2 

ASYLUM DECISIONS IN THE U.K. 
FIRST FIVE MONTHS, 2000 

I Recognised & granted asylum I 5,100 (12%) 1 
I Exceptional leave to remain 1 5,850 (13%) 1 
I Granted leave under backlog criteria 1 7,520 (17%) 1 
I Initially Refused 1 24,710 (57%) 1 
I Refused under backlog criteria 1 480 (1%) I 
I TOTAL DECISIONS 1 435G (100%) ] 

TOTAL APPLICATIONS 

I AWLICATIONS OUTSTANDING (backlog) 1 89,900 1 

Source : Home Office, UK: Asylum Statistics, May, 2000. 

damage and many injuries as a result of 
the riot. Court cases were brought 
against several of the detainees, but 
video-tapes showed that evidence 
had been tampered with by the 
guards who had perjured them- 
selves! Meanwhile, the Home Office 
tried to deport one of the detainees 
involved, who then sued for malicious 
prosecution. 

High Court Decisions 

In some respects the courts in Britain 
have taken a more liberal and humane 
view of asylum applicants and other 
immigrants in Britain, although this 
has not been so in all cases. A series 
of decisions at the Appeal court level 
have been found against the govern- 
ment. For example, in 1996-97 it was 
held that social security benefits 
could not be refused to asylum appli- 
cants in need; they were subse- 
quently reinstated at a reduced rate. 
Similarly, denial of housing was 
found to be contrary to the duties of 
local authorities under the National 
Assistance Act. 

In JuneJ999 the UK government 
lost a critical case in the Appeal 
Court concerning the return to 
France or Germany of asylum appli- 
cants who had passed through those 
countries and were due to be re- 
turned to them. They came from So- 
mali, Algeria and Sri Lanka. The 
reason that France and Germany were 
deemed "unsafe" in these cases ( but 
not necessarily in others) was that the 
fear of persecution was not from the 
government of the applicant's country, 
but from sources that these govem- 
ments could not guarantee to protect 
the applicants. The decision ( which 
may be reconsidered by the House of 
Lords as the "supremecourt") affects at 
least 218 cases currently pending de- 
portation to France and Germany, but 
also sets a precedent in other cases and 
other countries. The Appeal Court deci- 
sion is in accord with the interpretation 
of the UN Convention by most other 
countries, excepting France and Ger- 
many. Although the latter receive far 
more asylum applicants than Britain, 
it applies a narrower interpretation of 
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the grounds for asylum than now de- 
termined by the Appeal Court in Brit- 
ain. This decision also casts in doubt 
some provisions of the new Act which 
deems all European Union countries 
"safe" and obliges asylum applicants 
to seek asylum in the first one at whose 
borders they arrive, irrespective of that 
country's record in the treatment of 
refugees. 

In a separate judgement the High 
Court also held that Britain was in 
breach of Article 31 of the UN Conven- 
tion on Refugees and, therefore, had 
acted illegally in jailing asylum appli- 
cants who arrived in Britain with false 
documents, including those in transit 
to other countries and even those 
who had made a successful claim for 
asylum if they had travelled without 
proper documents. Britain regularly 
prosecuted anyone with false docu- 
ments under the Criminal Attempts 
Act,1981, for obtaining airline tickets 
and passage by deception. The High 
Court maintained "The combined effect 
of visa requirements and carrier re- 
sponsibility made it well nigh im- 
possible for refugees to travel to 
countries of refuge without falsedocu- 
ments ... Article 31 must henceforth be 
honoured." Following the Court's 
judgement, the Crown Prosecution 
Service ruled that all current proceed- 
ings of this type should be dropped, 
but indicated that those already in 
prison would not be released auto- 
matically but would have to appeal 
their case. There could be several hun- 
dred people in this situation. The fact 
that they now have a criminal record 
could jeopardies any future claim for 
asylum ! 

In January 2000, the Court of Appeal 
laid down guidelines to be adopted in 
determining whether it would be un- 
duly harsh to return an asylum appli- 
cant to the country of origin. The case 
concerned an asylum seeker from Sri 
Lanka who had been refused asylum 
and 'exceptional leave to remain'. The 
Court ruled in favour of remitting the 
case to another tribunal for a further 
hearing. At the same time, it noted that 
written evidence by four experts, con- 
cerning the danger of removing the ap- 

plicant to Sri Lanka, should not have 
been discounted. The Court ruled that 
the tribunal was bound to take into 
account all material considerations 
and to ask : would it be unduly harsh 
to expect the applicant to settle there? 
The tribunal should take into account 
the cumulative effect of all the evi- 
dence, using a "common sense" ap- 
proach rather than a legalistic one 
(O'Hanlon, 2000). 

However, the Appeal Courts were 
not invariably sympathetic to asylum 
seekers. Another decisionby the Court 
of Appeal in January 2000, meant that 
an estimated 6,000 Kurds in Britain 
would face deportation. A test case 
concerned a Kurdish asylum seeker 
who had refused to perform military 
service, on the ground that he might 
be forced to kill other Kurds. The ap- 
plicant had appealed a Home Office 
decision to deport him, citing article 
three of the European Convention on 
Human Rights. The Court upheld the 
Home Secretary's refusal of excep- 
tional leave to remain, on the ground 
that he was unlikely to face torture, or 
degrading treatment if he was returned 
t~Turkey.~ In a similar case the Appeal 
Court also held that a Kurdish man 
could be returned to Germany, which 
was recognised a "safe third country", 
even though his claim for asylum in 
that country had been re fu~ed.~  

Another critical decision was made 
by the highest court of appeal (the 
House of Lords) in July 2000. The case 
concerned a Romany person from 
Slovakia who had been persecuted by 
"skinheads". A critical test was 
whether the state was able and willing 
to afford protection. The unanimous 
decision of the judges was that, in this 
case, the state had done so. It was ar- 
gued that complete protection against 
all attacks was not a practical stand- 
ard. Consequently the appeal was re- 
fused.6 

The Kosovo Crisis 

The experience in 1999 is exceptional 
because of the Yugoslav movement, 
including Kosovo. The latter were 
treated much more favourably. Brit- 
ain is a leading member of NATO 

and was directly involved in the 
bombing of Serbia and Kosovo. Like 
Canada, it responded to the emergency 
by accepting temporary refugees who 
were flown to Britain from Macedonia. 
Approximately 4,300 were admitted 
for a twelve month stay under ELRpro- 
visions ("exceptional leave to remain"). 
By mid-June the government an- 
nounced that there would be no fur- 
ther evacuations, but efforts would be 
made to facilitate return to former 
homes inKosovo. The first contingent of 
Kosovo returnees left Britain at the end 
of July under IOM (International Or- 
ganization for Migration) auspices. 
They landed in Macedonia. Others 
flights followed. They receive a £250 
(C$600.00) allowance per person on 
departure ). Their ELR lapsed at this 
point. While in the UK Kosovo refugees 
were originally intended to be coordi- 
nated by the voluntary sector, includ- 
ing the UK Refugee Council, the Red 
Cross and other bodies, but this plan 
was abandoned as the numbers arriv- 
ing increased. Instead, the Home Office 
took charge, with the cooperation of 
local authorities who renovated dis- 
used Council (Public) housing to serve 
as reception centres. It is expected that 
they will be moved into other accom- 
modation in due course mostly in the 
north of England. Local Authorities in 
the North and Midlands were already 
gearing up to handle asylum appli- 
cants who, under the terms of new 
legislation will be obliged to accom- 
modate refugee applicants to be dis- 
persed from the London area, where 
they presently tend to congregate. 
While some asylum seekers have vol- 
unteered tobe accommodated outside 
the Greater London area, as new legis- 
lation comes into force, the govern- 
ment will be able to compel refugees 
to move to selected accommodations 
in the north of England, away from 
where most voluntary social and legal 
services for refugees are presently lo- 
~ a t e d . ~  However, there is some doubt 
whether local authorities will be able to 
find sufficient and appropriate accom- 
modation. 

The arrangements made for the re- 
ception of the Kosovo refugees and the 
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sympathy expressed toward them in 
the media and by the public, contrasts 
with hostility generally directed to- 
ward asylum applicants, particu- 
larly those from Africa and Asia, 
whether they travelled directly to the 
U.K., or via the European Union. Even 
the positive attitude towards the 
Kosovo refugees who were brought to 
England during the war, waned once 
hostilities ended. There was also 
hostility, whipped up by the popular 
press, against Roma from central Euro- 
pean countries, allegedly begging on 
the street. and seeking asylum in Brit- 
ain. 

Dover, Kent 

In August1999, a crisis occurred in 
the port of Dover and in other parts of 
Kent County where a number of asy- 
lum seekers were housed. Dover is a 
port which has received a number of 
refugees who have fled France, which 
is also inhospitable to asylum appli- 
cants. Others in Kent County and Do- 
ver specifically, who have been 
billeted in seaside boarding houses 
by local authorities in the London 
region. The latter have difficulties 
finding suitable cheap accommoda- 
tion for asylum seekers in their own 
boroughs. Seaside resorts with empty 
'bed and breakfast' accommodation in 
rooming houses are an alternative; but 
it forces people onto the streets during 
the day ! An estimated five thousand 
refugees and asylum seekers were in 
Kent County, of whom 790 were in Do- 
ver. Some were allegedly smuggled 
into the country by truck drivers using 
the new Channel tunnel. Local resi- 
dents were generally hostile to the 
newcomers, and newspapers pub- 
lished stories with strong racist slurs 
against them. A violent fracas broke out 
at a fair, one holiday week-end in Au- 
gustJ999. Eleven people were injured, 
apparently by knife wounds. Newspa- 
per reports did not make it clear 
whether the perpetrators were the 
refugees, or youth gangs taunting 
them. The issue quickly became politi- 
cised, with the Conservative opposi- 
tion claiming that, under "New 
Labour", Britain had become a " s ~ f t  

touch" for bogus asylum seekers and 
economic refugees, while the govern- 
ment blamed the previous administra- 
tion for failing to deal expeditiously 
with the backlog of asylum seekers. 
Meanwhile, the Immigration Service 
Union, whose members are responsi- 
ble for processing asylum applications 
claimed it was overwhelmed by the in- 
creased numbers arriving which aver- 
aged 200 a day, nationally, at that time. 

The government response was to in- 
sist that its new legislation, which was 
to come into force in year 2000, would 
effectively stem the flow of "illegals", 
and speed the processing of "genuine" 
cases. However, in June 2000 a truck 
concealing 60 illegal migrants, 58 of 
whom had died en route, arrived in 
Dover from Belgium. While sympathis- 
ing with the relatives of those who 
died, the Home Secretary called for a 
common European policy to end human 
trafficking and amendments to the 
UN Convention that would no longer 
oblige countries to adjudicate all asy- 
lum applications made at their bor- 
ders. 

Hijacked Afghanistanis 

In February 2000, an Afghanistan 
plane on an internal flight was hi- 
jacked. After stopping to refuel in 
Uzbekistan the plan flew first to Mos- 
cow where it was again refuelled, 
given food supplies, and allowed to 
continue. It flew through the air space 
of several European countries before 
landing at Stanstead airport near Lon- 
don, England. At first it was assumed 
that the hijackers would make political 
demands for the release of prisoners 
held under the Taliban regime. This 
proved not to be the case. After 76 
hours of negotiation, first the crew 
were able to leave the plane and 
eventually all passengers and the hi- 
jackers were permitted to disembark. 
They were initially placed under guard 
in the Hilton hotel at the airport and 
later bussed to an army training col- 
lege in Gloucestershire where they 
were interviewed by immigration of- 
ficers? Those believed to be responsi- 
ble for the hijacking (13 men) were 
charged with various criminal offences. 

Only 73 of the 142 passengers volun- 
teered for a return flight to Afghanistan, 
organized by the Geneva based IOM 
(International Organization for Migra- 
tion). It appeared that many of the re- 
maining passengers were friends or 
relatives of the hijackers and that 
claiming asylum in Britain was the real 
intent of the operation. 

The initial response of the UK gov- 
ernment was to insist that all the peo- 
ple on board must be removed as 
quickly as possible in order not to en- 
courage anyone else to believe that hi- 
jacking a plane was an acceptable way 
of seeking asylum. The Home Secretary 
(Jack Straw) initially insisted that all 
the passengers would be sent back to 
Afghanistan, or removed to a "safe third 
country", as soon as all international 
legal requirements had been satisfied. 
He even announced that he personally 
would judge each asylum application 
on its merits, implying that there 
would be little sympathy for the 
claims. ( In 1998-9 the majority of Af- 
ghanistan applicants had been given 
"exceptional leave to remain" in Brit- 
ain). Tabloid newspapers expressed 
their hostility to the hijackers and the 
passengers, accusing them of not be- 
ing genuine refugees but simply 
"economic migrants".Other newspa- 
pers tookamore cautious view, empha- 
sising Britain's obligations under the 
UN Convention and the long delays 
in processing most asylum claims. 
The Independent even went so far as to 
write an editorial heading, "Stand 
firm on hi-jacking - but don't panic 
about economic migrants". The edito- 
rial referred to Britain's history going 
back to the Huguenots, suggesting that 
"economic migrants" were likely to 
"less of a burden in the short run" than 
"genuine" asylum seekers ! (The Inde- 
pendent, 11 February 2000). 

At the time of writing, the eventual 
outcome of these asylum claims is un- 
known. Given the long delays in 
processing claims, despite new "fast 
track" procedures, it may be many 
months before the final determination. 
If some or all of the decisions are ini- 
tially negative there will further de- 
lays pending appeals. The experience 
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of the Afghan asylum applicants is 
likely to be similar to that of earlier 
arrivals and other nationalities. Even 
when refugee status ( or exceptional 
leave to remain) is eventually 
granted , refugees have difficulty 
gaining access to the labour market. 
When they have professional qualifi- 
cations these may not be recognized 
by employers. The insecurity of their 
situation, language difficulties and 
lack of citizenship, all serve to prevent 
full integration into society and have 
deleterious health effects (Bloch,2000). 

The Immigration and Asylum Act, 
1999 

The 1999 Act9 requires financial 
bonds from visitors needing visas. 
This is likely to be particularly burden- 
some for tourists coming from the In- 
dian sub-continent, or other parts of 
Asia and Africa, many of whom wish 
to visit families already resident in 
Britain, as well as deterring students 
and some business travellers. Asylum 
seekers will be even more seriously af- 
fected. The government fears that, 
without a bond which would be for- 
feited if the persons concerned do not 
leave Britain on or before the entry 
permit expires, there will be more peo- 
ple overstaying, or applying for asylum. 

Under the new legislation, "Smart 
Cards" for business travellers are to be 
experimentally introduced. They will 
"fast track" frequent travellers, freeing 
immigration officers to spend more 
time interrogating other arrivals, par- 
ticularly those that seek asylum. The 
main thrust of the 1999 Act is punitive. 
The law will increase existing internal 
immigration controls. Fines against car- 
riers will be increased from GBE2,000 
(C$4,800) per individual arriving with- 
out proper documents; an additional 
penalty will apply to anyone bringing 
'clandestine entrants'. Such persons 
willbe removed without recourse to le- 
gal aid. The new law grants police 
powers to immigration service e.g. to 
arrest and search anyone suspected of 
being in the country illegally i.e undocu- 
mented immigrants and "over-stayers". 
There will be increased fines for em- 
ployers hiring "illegals." It requires 

marriage registrars to report "suspi- 
cious" marriages i.e. designed only to 
give someone a right of abode in the 
U.K. Penalties for "deception", or the 
use of fraudulent documents are made 
more severe. The Act increases the 
government's power to remove from the 
U.K. anyone in breach of condition to 
remain, and their families without for- 
mal deportation hearings. These meas- 
ures are primarily designed to deter 
would-be refugees from entering Brit- 
ain. It willextend theuse of immigration 
detention and increase the powers of 
detention custody officers. Among other 
provisions, immigration officers will 
be given the same powers of "stop and 
search" as the police now have (An 
amendment to the original draft of the 
Bill requires officers to obtain a war- 
rant from a Justice of the Peace before 
searching premises for 'illegal' immi- 
grants). 

Britain has a three tier system for 
determining whether asylum shall be 
granted beginning with an interview at 
the port of entry.1° Documents and in- 
terviewer's notes are then reviewed by 
an officer of the Home Office Asylum 
Division, who makes an initial de- 
termination, guided by a list of coun- 
tries from which it is considered a 
"prima facie" case for asylum may 
exist or not, as the case may be. There 
follows an independent review by a 
Special Adjudicator. Previously, an 
Immigration Appeals Tribunal could 
only consider questions of law or in- 
terpretation, but when the new provi- 
sions come into force in October 2000, 
an appellant may claim a breach of hu- 
man rights as part of the appeal." The 
Act extends the use of immigration de- 
tention and increases powers of custody 
officers. It also ends right of appeal 
against deportation of offenders who 
have been in Britain more than seven 
years and limits the right of appeal 
against immigration decisions.12 

Housing and Welfare 

The Refugee Council and other advo- 
cacy bodies have drawn attention to 
some of the most objectionable clauses 
in the proposed legislation, from a hu- 
man rights perspective and in terms of 

equitable treatment (Nexile, September 
1999) . Among the provisions of the 
new legislation is a plan to remove 
asylum applicants from regular wel- 
fare benefits, at the same time denying 
them the right to work.13 A new Na- 
tional Asylum Support Service (NASS) 
will be set up. Pending a decision on 
their status, applicants willbe assigned 
housing if needed and will receive 
vouchers, at a level of 70% of normal 
welfare assistance (The latter is already 
below the 'poverty line' !). The Asylum 
Support rate varies according to age, 
whether a single adult or couple and 
whether there are children. For a single 
adult the allowance will be approxi- 
mately C$72.00 per week. It was origi- 
nally intended that no cash would be 
paid, but following representations 
from voluntary service agencies, ap- 
proximately C$24) will be exchange- 
able for cashat apost-office. Successful 
refugee claimants may receive a back- 
dated lump sum to make up the differ- 
ence between the value of vouchers 
issued and the current welfare rates. 
The Asylum Support Service will rely 
heavily on voluntary agencies to admin- 
ister thenew support system, while the 
Home Office retaining the power to de- 
termine who is eligible. 

Asylum applicants will be compul- 
sorily dispersed to various regions of 
the country, rather than choosing to 
cluster in London and the south-east, 
where the Immigration and National- 
ity Department that deals with asylum 
decisions, together with most of the 
voluntary services and legal advice for 
refugees are located. Certain "cluster 
areas" for asylum seekers will be des- 
ignated, mainly in the north, includ- 
ing Scotland. (Under the newly 
devolved powers of the Scottish Parlia- 
ment, authorities there have already 
complained that the Home Office has 
no power to require local municipali- 
ties to accept the individuals or fami- 
lies who are allocated to them). 
Accommodations may be re-opened 
public housing previously regarded as 
unfit. Contracts were also being let to 
private sector bidders.14 However, the 
Local Government Association re- 
ported, in January 2000, that some 
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local authorities were refusing to offer 
housing to asylum seekers for both po- 
litical and financial reasons. A Home 
Office official indicted that a "holding 
centre" was planned in a former bar- 
racks (Independent, 28 January 2000). 
Plans to disperse those who claimed 
at port of entry and London were meant 
to be implemented from April 2000 but 
due to pressure on local authorities 
from those applying after entry to the 
country, together with efforts by some 
Councils in the southof England to "off- 
load" asylum seekers into other areas, 
this plan was abandoned. Instead the 
Treasury announced in March that an 
additional £10 million would be allo- 
cated to assist the local authorities 
with the largest number of asylum 
seekers to house and support. 

Due to the complexity of the new ar- 
rangements, a transitional period was 
introduced in December 1999. Origi- 
nally designed to be effective until the 
end of March 2000 the transitional 
phase had to be extended. The interim 
arrangements applied to new arrivals 
and those receiving anegative decision, 
after which all remaining and any new 
asylum seekers will be subject to the 
compulsory arrangements made by the 
NASS.15. Clearing houses were estab- 
lished whose responsibility was to 
monitor the availability of accommoda- 
tion and allocate people to the regions 
accordingly. Once offered accommoda- 
tion the asylum applicant will not be 
able to refuse without losing all eligibil- 
ity for financial support. Also denied 
support are adults whose asylum 
claim has been refused, if they do not 
appeal or have exhausted any appeal 
rights. However, refused families with 
children continued to receive some 
support pending their deportation 
(Refugee Council Briefing, December 
1999; January 2000). 

Conclusion 

The U.K. government, in a White Pa- 
per published before the new legisla- 
tion was introduced, stated that it 
proposed to introduce an asylum de- 
termination system that was "fairer, 
faster and firmerM( Home Office,1998). 
The evidence suggests that the new 

system will, indeedbe "firmer", mean- 
ing stricter and more difficult for the 
applicants. Restrictions on the issue of 
visas, combined with interdiction of 
those without proper documents, will 
ensure that many potential asylum ap- 
plicants will be prevented from reach- 
ing the U.K. or will be subjected to 
immediate removal. One question of 
concern is the availability of legal aid. 
The Refugee Legal Centre in London is 
obliged to turn away many cases for lack 
of resources. The problem willbe worse 
when so many asylum applicants are 
dispersed around the country, where 
experience refugee lawyers are few and 
far between ( Nexile, November 1999, 
p.7). 

The question arises as to whether 
the measures adopted under the Immi- 
gration and Asylum ActJ999, are a le- 
gitimate response to actual or potential 
abuse of the UN Convention and one 
which is designed simply to "harmo- 
nise" Britain's asylum regulations 
with those of the rest of Europe. Or, do 
they constitute an over-reaction, a po- 
tential abuse of human rights and even 
a form of systemic discrimination ? The 
Home Secretary, Jackstraw, in a speech 
to a European Union conference in June 
2000, argued that the 1951 UN Con- 
vention is outdated. He argued that sig- 
natory countries should not be obliged 
to consider asylum applications from 
those who enter the country illegally. 
Instead applications should be a quota 
system to share out refugees among 
host countries. Needless to say, 
NGOs and the UNHCR criticised the 
proposal as unrealistic and a charter 
for governments to exclude asylum 
seekers. 

InBritain, the Homeoffice is respon- 
sible for administering the Police, the 
Prison Service and the Immigration 
and Nationality Directorate. The Immi- 
gration Appellate Directory is under the 
Lord Chancellor's Department. All 
have been accused by human rights ad- 
vocates of practising "institutionalrac- 
ism."16 The inaccessibility of British 
visa offices innon-European countries, 
the prevailing assumption that the ma- 
jority of asylum applicants are "really 
just economic migrants," and the em- 

phasis on deterrence and interdiction, 
allmitigate against just treatment. It re- 
mains tobe seen whether the new regu- 
lations and procedures will make 
Britain's treatment of asylum seekers 
"faster". So far, "firmness" has taken 
priority over "fairness." 

Notes 
1. The Home Office reported that the number 

of decisions made in February,2000 (7,840) 
exceeded new applications (6,110) thereby 
reducing the backlog, at that time, to 
104,890. Some of those processed had been 
waiting for a decision since 1996. The 
number of initial decisions rose to 11,340 
in March, 9,650 in April and 10,765 in 
May,2000 (RDS, May 2000). 

2.A decision by the Criminal Court of Appeal 
in January,2000 maintained that carriers, 
such as truck drivers on British registered 
cross-Channel ferries, commit an offence 
even if asylum seekers or "illegal irnmi- 
grants" are discovered on their vehicle and 
interdicted, before arrivingat British port, 
and evenif the driver insisted he/she was 
unaware of their presence (The Times, 8 
February 2000). 

3. The chief inspector of prisons reported that 
Rochester prisonin Kent, wheremany asy- 
lum seekers in detention were held, was 
"filthy, vandalized, and infested withver- 
min". He criticised the lack of clear guide- 
lines on how the immigration detainees 
should be treated. (The Guardian, 21 Janu- 
ary 2000.) Under the new regulations de- 
tainees will be entitled to a bail hearing. 

4. The judge was quoted as saying "Despite the 
great wealth of material available to show 
that grave human rights abuses still regret- 
tably occur in Turkey, and despite the lin- 
gering sense of unease which one must 
inevitably feel at the return of those like this 
applicant to Turkey, I am unable to hold 
that the secretary of state was bound to 
find the risk of this particular applicant 
being ill-treated areal one " (The Guardian, 
29 January 2000). 

5. So called 'safe third countries' include all EU 
countries together with the USA, Canada, 
Switzerland and Norway. Under the 1999 
Act there will be no appeal against a deci- 
sion to remove an asylum seeker to a safe 
county through which they have travelled 
to the UK. 

6. House of Lords - Horvath v Secreta y of State 
for the Home Department, 4 July 2000. 

7. .In April 2000 the U.K. government an- 
nouncedadditional funds would be made 
available to encourage lawyers to advise 
asylum seekers and speed the backlog 
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clearing process. Inpart thiswas intended 
to counter the activities of unqualified ad- 
visers. 

8.According to a TV4 interview withaninter- 
preterpresent, on the first night when there 
were no lawyers or IOM representatives 
present, Immigration Officers advised the 
Afghans that, if they decided to apply for 
asylum they would face a long period in 
detentionbefore their cases wereheard and 
that the probability of their being accepted 
was low. This may have influenced those 
who decided to return to Afghanistan. The 
Home Office denied any attempt at intimi- 
dation and insisted that all those signing a 
request for repatriationdid sovoluntarily. 

9. The full text of the Immigration and Asylum 
ActJ999 is available on the U.K. Home 
Office web site: www.homeoffice.gov.uk/ 
iaact/immigact.html. 

10.Slightly different procedures are used for 
"in country" applicants i.e. persons who 
have entered Britain legally, e.g. onavisitor 
or student visa, and then apply for asylum. 
They apply directly to the Asylum Direc- 
torate. Such claimants are not entitled to 
any financial support while their applica- 
tion is being processed. About half of all 
applications are made "in country". 

11 .October 2000 is the date when Britain incor- 
porates European Union human rights 
provisions into U.K. law. 

12.The right of appeal is abolished for cases 
deemed to have 'no merit' and for those 
where the Home Secretary determines that 
the purposeof the appeal is merely to delay 
removal from the U.K. 

13. Even before the 1999 legislation came into 
force, asylum seekers were not allowed 

paid employment. Nor were they eligible 
for student grants, or most social security 
benefits (see Bloch 2000). 

14.A private security company proposed 
housing asylum seekers in two multi-sto- 
reyed "barges", previously owned by a 
shipping company and moored on the 
Mersey at Liverpool. The GuardianJB De- 
cember1999; (see also iNexile, January, 
2000:7) 

15.Families with children will only go into the 
new system if theGovernment reduces av- 
erage initial decision times to two months 
from date of application. They will still be 
subject to dispersal from London and the 
southeast, but they will continue to be the 
responsibility of local authorities, who 
must find housing and welfare assistance. 

16. The fact that a smallnumber of African and 
Asianasylum applicants are given refugee 
status, or exceptional leave to remain in 
Britain, does not preclude the possibility of 
systemic barriers that discriminate against 
non-Europeans, or visible minorities such 
as the Roma. Institutional racism is en- 
demic in the policeand other servicesunder 
Home Office direction. A Commission of 
Inquiry into the police response to the kill- 
ingof a Black youth by awhite gang in 1993, 
found the force guilty of institutional rac- 
ism through its stop and search procedures 
and inmany other ways. The Commission 
made seventy recommendations for the im- 
provement of policing practice. Under the 
Immigration and Asylum Act, 1999, immi- 
gration officers have been accorded similar 
"stop and search" powers as the police. 
They are being trained in theuseof physical 
restraints and CS gas. That such raining is 

needed is indicated by the case of an Afro- 
Caribbean person ,Joy Gardner, who, in 
1993, was gagged and bound during de- 
portation proceedings, leading to her 
death in custody. 
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