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On November 20–21, at Romero House in Toronto, 
close to fifty people from across Canada came 
together to compare their experiences in offering 

sanctuary to refugees facing deportation to places where 
their lives would be in danger.

What follows is a summary of some of the more import-
ant findings/conclusions.

Sanctuary has been offered in Canada in a variety of set-
tings: churches, religious communities, and homes, in each 
of these cases with a significant number of successful out-
comes. It is only offered when all legal options have been 
exhausted though if legal representation has been seriously 
deficient, a change of lawyers may be the appropriate step 
before moving to sanctuary. Sometimes, however, even after 
sanctuary is in process, a successful outcome for a person 
or family in sanctuary has been the result of a freshly for-
mulated Humanitarian and Compassionate application or 
even a new risk assessment where compelling new evidence 
is presented. On other occasions, success was achieved 
through Ministerial intervention.

Congregations that offer sanctuary have to be confident 
that they are supporting a valid refugee claim and therefore 
that claim has to be thoroughly scrutinized (and it is a fact 
that far more requests for sanctuary have to be rejected than 
are accepted). It is important to understand that in the pro-
cess of reaching a positive decision, members of the congre-
gation have time to come to know the person/family more 
completely than immigration officials or IRB judges. It is 
not a matter of the sanctuary providers being “better” than 
immigration authorities but of their being in a position to 
see and hear the desperation of the refugee claimants and 
getting to know their stories more fully. This is simply a fact 
though it may not fit well within the perspective of govern-
ment officials. Nonetheless, it is a point that deserves recog-
nition. Having sufficient time with a refugee claimant clearly 
affects the capacity to assess the credibility of a complicated 

refugee claim, and establishing credibility is obviously a 
central point in the refugee determination process.

Since there are many people of good will within the refu-
gee system, it makes sense to reach out and try to work with 
them, and in a number of cases this has led to a success-
ful outcome. But it is also the case that government officials 
tend to be intolerant of sanctuary and often the bureaucracy 
seems impenetrable. Frequently the government strategy is 
to “wait out” cases, assuming that either the congregation or 
the refugees concerned will give in through sheer exhaus-
tion. This is all the more evident because recently the length 
of time in sanctuary has been increasing. In other words, 
sanctuary is a huge undertaking for all concerned: it takes 
enormous perseverance and commitment from everyone 
involved. In the process, there are many dark and discour-
aging moments as well as well as quite profound moments 
of learning and growth. But sanctuary is never offered or 
undertaken lightly. And the experience is not an easy one.

Different social/political meanings of sanctuary were 
considered. Sanctuary could be seen as a power conflict or 
a challenge to “the powers that be,” a challenge that arises 
out of a prophetic tradition that brings to light abuses in 
systems of power. Hilary Cunningham, a University of 
Toronto anthropologist who has written extensively on 
sanctuary, saw sanctuary “as a diagnostic site disrupting 
power relationships and creating new social geographies.” 
This was exemplified in the US sanctuary movement, which 
had major political dimensions and ended up in the courts. 
Peter Showler, a former Chair of Canada’s Immigration and 
Refugee Board (IRB), examined fundamental issues of law. 
He argued that a moral vision underlies law. Natural justice 
arises out of that vision and, ideally, that is what law rests on. 
Particular laws and particular applications of laws are always 
open to challenge and the Canadian Charter of Rights and 
Freedoms, the constitution, and international instruments 
can be used as a basis for a challenge. Most cases that end 
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in sanctuary do so because there is something wrong either 
with the law or the application of the law. In this connec-
tion the point was made repeatedly that the failure to imple-
ment a proper appeal system—called for in the Immigration 
and Refugee Protection Act (IRPA)—to deal with matters 
of substance in the refugee claim was a major reason for the 
existence of the sanctuary movement in Canada. On the 
other hand, it was pointed out that the effectiveness of an 
appeal system would depend entirely on how it was consti-
tuted and administered. A badly constructed appeal system 
would make little difference. Still, most participants believed 
that the sanctuary movement existed because of deficiencies 
in the Canadian refugee system, many of which could be 
remedied, and they looked forward to a day when sanctuary 
would no longer be needed. Whether that day would ever 
come was another question.

An important issue that recurred in the course of the dis-
cussions was whether sanctuary was a form of civil disobedi-
ence or represented a “civil initiative.” Most participants 
thought in terms of a civil initiative that called upon the 
government to honour its commitments to the protection 
of refugees, specified in IRPA, and to various international 
instruments—like the Convention Against Torture—that 
the government had signed onto. Seen in this light, con-
gregations offering sanctuary were upholding the law, not 
breaking it. Civil disobedience, on the other hand, was the 
repudiation of what was regarded as a bad law or a bad prac-
tice in the name of a “higher law” or in the name of those 
foundational moral principles upon which law is supposed 
to be based. In most arguments supporting sanctuary in the 
Canadian context, the principle of civil initiative is cited as 
the grounds for action.

One full session of the consultation was devoted to the 
religious/ethical basis of sanctuary and began with a pres-
entation by Gregory Baum, a retired professor of religious 
studies at McGill University. Baum’s presentation was wide-
ranging and comprehensive and what follows are just some 
of the points in his presentation:

One needs to look at the conditions and imperial/1.	
political conflicts in the world that generate refu-
gees and find ways of addressing the sources of the 
problem. In this connection, the definition of “refu-
gee” needs to be widened to include, for example, 
environmental refugees. And we need to be aware 
of situations where our own country is complicit in 
practices that force people to become refugees.
Church teaching since the nineteenth century has 2.	
argued that people have a right to move. While the 
state has a right to control migrants, there is an 
issue of justice for people on the move (migrants). 

Migrants are not just social problems: they are 
people seeking to escape oppression and build a 
new life.
Offering sanctuary is an act of charity—in the deep-3.	
est and richest sense of that word. Helping an indi-
vidual person is enormously important (here Baum 
described his own experience of being helped as a 
refugee at a personal level and how that help opened 
up a whole world of possibilities for him).
Besides being an act of charity, offering sanctuary 4.	
is an act of resistance. It is saying, in effect, “We 
live out of a different kind of logic than that which 
appears to prevail in the existing power system.” It 
is also an act of resistance to bureaucracy as Max 
Weber described it, i.e. bureaucracy as an expres-
sion of rationality where everything is governed 
by an extensive system of rules administered by 
officials who must obey these rules scrupulously. 
Bureaucrats may detach themselves from their feel-
ings and be controlled by rules. Individual human 
beings can easily fall through the cracks in a 
bureaucratic system. This is the experience of many 
refugees.
Even though in our time we no longer have an over-5.	
arching social vision of a political project that can 
solve our problems (e.g. the socialist dream), we can 
create micro alternatives that live out of a different 
logic than that which prevails in our culture. The 
sanctuary movement may be seen as part of this. 
The act of offering sanctuary is therefore not an 
isolated, arbitrary act but a model of other ways of 
being and acting. It is also an indication that rela-
tively small groups can act effectively and create 
new forms and structures.

In the final analysis, it was agreed that an ethical impera-
tive underlies the sanctuary movement. Meeting a refugee 
face to face is a call to action. John Juhl, a Franciscan priest, 
put it this way: when a refugee family facing deportation 
came to my door asking for help what could I do? If the 
Church does not stand up for people seeking refuge, what 
are we about? It’s a moral responsibility. We are called to 
be prophetic, we are called to be a voice for the voiceless. 
Congregations that offer sanctuary act in this tradition. 
They seek to combine the prophetic with the pragmatic.

Michael Creal is a Professor of Humanities (Emeritus) at York 
University, a member of the Centre for Refugee Studies, and 
the Chair of the Southern Ontario Sanctuary Coalition.
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Refugees, Persons of Concern,  
and People on the Move:  

The Broadening Boundaries of UNHCR
Jeff Crisp

Abstract
This article examines the way in which UNHCR has 
expanded its range of policy interests and operational 
activities since its establishment in 1951, focusing on the 
extension of the organization’s mission from refugees to 
groups such as asylum seekers, returnees, stateless popula-
tions, internally displaced persons, and victims of natural 
disasters. The article identifies the different factors that 
have contributed to this expansionist process, examines its 
implications for UNHCR’s core mandate, and asks whether 
the process is an irreversible one.

Résumé
L’auteur examine la façon dont le Haut Commissariat 
pour les réfugiés a élargi son éventail d’intérêts en matière 
de politiques et d’activités opérationnelles depuis sa créa-
tion en 1951, mettant l’accent sur l’extension du mandat 
de l’organisation pour inclure des groupes tels les deman-
deurs d’asile, les rapatriés, les populations apatrides, les 
déplacés internes et les victimes de catastrophes naturelles. 
L’auteur identifie les différents facteurs qui ont contribué à 
cette expansion, examine ses implications pour le mandat 
principal du HCR et tente de déterminer s’il s’agit d’un pro-
cessus irréversible.

Introduction
Since its establishment in 1951, the United Nations High 
Commissioner for Refugees (UNHCR) has continually 
broadened the boundaries of its operational activities 
and policy concerns. This article examines the process of 
UNHCR expansion, seeks to explain why it has occurred, 
and raises some questions with respect to its implications.

A Radical Proposal
In 2003, Dr. Susan Martin, director of the Institute for the 
Study of International Migration at Georgetown University, 
presented a paper to a forced migration conference in Chiang 
Mai, Thailand. In that paper, and in a subsequent book, Dr. 
Martin made a proposal for a radical reform of the UN’s 
refugee protection and humanitarian architecture, namely,

the replacement of UNHCR with a UN High Commissioner for 
Forced Migrants, responsible for assistance to and the protection 
of all forced migrants, including not only refugees … but also 
those migrants internally and externally displaced due to repres-
sion, conflict, natural disasters and environmental degradation.”1

Responding in person to Dr. Martin’s presentation, I rejected 
both the feasibility and desirability of her proposal. First, I 
pointed out, UNHCR did not have the organizational cap-
acity to assume this extended role. While the organization 
had expanded very rapidly during the 1990s, it had never-
theless been seriously stretched by a spate of major emergen-
cies and repatriation movements in developing countries, 
as well as the arrival of large numbers of asylum seekers in 
Europe and other industrialized regions.

Second, I suggested that UNHCR’s key donors (the US, 
Japan, the states of Western Europe, and Canada) had little 
or no appetite for a further expansion of the organization’s 
budget or range of responsibilities. Spurred on by a num-
ber of academic critiques, which argued that UNHCR had 
become too involved in large-scale relief operations and 
had lost sight of its core mandate for refugee protection and 
solutions, those governments, I said, would be very reluctant 
to support Dr. Martin’s bold proposal.

Resting my case against that proposal, I advanced a third 
argument, based on the supposition that other UN agencies 
would oppose any initiative to expand UNHCR’s mandate 
from “refugees” to “forced migrants.” Indeed, a 1997 bid by 
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UNHCR to assume a general responsibility for the coordin-
ation of the UN’s humanitarian activities had been jointly 
killed off by UNICEF and the World Food Programme, both 
of whom reacted very negatively to the idea of being coordin-
ated by an agency which they considered to be a peer, rather 
than a superior.

Recent developments
In the six years that have passed since the Chiang Mai con-
ference, I have been proved comprehensively wrong with 
respect to Dr. Martin’s proposal. For in that relatively short 
space of time, UNHCR has indeed been transformed from 
the Office of the High Commissioner for Refugees into 
something which is beginning to resemble an Office of the 
High Commissioner for Forced Migrants.

And that transformation has been clearly reflected in the 
language employed by the organization to describe its bene-
ficiaries. For most of its history, UNHCR had been happy to 
restrict itself to the words “refugees” and “asylum seekers.” 
From the mid-1990s to the mid-2000s, however, the refu-
gee concept was progressively replaced by the broader and 
vaguer notion of “persons of concern to UNHCR.” Most 
recently, the organization has gone even further, referring 
to its constituency as “people on the move.”2

But who exactly are these “people on the move” if they 
are not refugees or asylum seekers? To answer that question, 
let us look at the different groups of people who have been 
(or who are in the process of being) drawn into the ambit of 
UNHCR’s policy concerns and operational activities.

Stateless People
In 1975, UNHCR was given a formal mandate in relation 
to stateless people, but for the next fifteen years, the organ-
ization devoted very little time, effort, or resources to this 
responsibility. Thus in 1988, an independent commission 
reported that “UNHCR has remained somewhat indifferent 
when it comes to the plight of the stateless.”3 That situation 
has changed radically in recent years, however, and the pur-
suit of protection and solutions for people without a nation-
ality has become an increasingly central and well-resourced 
component of UNHCR’s work.

Internally Displaced Populations
UNHCR has worked with internally displaced popula-
tions for many years, but its engagement with this group of 
people from the 1970s to the 1990s was an ad hoc affair. A 
2005 UNHCR evaluation, for example, described the organ-
ization’s approach to internal displacement as “uncertain, 
inconsistent and unpredictable.” In less than a year, how-
ever, such uncertainty was brought to an effective end when, 
in the context of the UN’s humanitarian reform process and 

the introduction of the “Cluster Approach,” UNHCR agreed 
to assume a leading role in relation to IDP protection, emer-
gency shelter, camp co-ordination, and management. Of the 
42 million people supported by the organization, 26 million 
are now IDPs.

Irregular, Stranded, and Survival Migrants
UNHCR’s role in relation to asylum seekers expanded sig-
nificantly in the 1990s, when growing numbers of people 
sought refugee status in the industrialized states. More 
recently, as states struggled to respond to the phenomenon 
of “mixed migrations” in areas such as the Mediterranean, 
Aegean, Caribbean, the Gulf of Aden, and West Africa, the 
organization has become increasingly involved in the issues 
of irregular migration (people moving without the requisite 
documents and authorization), stranded migrants (people 
who are stuck in transit countries and who are vulnerable 
to human rights violations), and survival migrants (people 
who may not have a claim to refugee status but who are mov-
ing in response to situations of serious economic, social, and 
political stress).

Populations Affected by Climate Change
In the past two years, UNHCR has expressed a strong 
interest in the issue of climate change and human mobil-
ity. According to a 2008 policy statement, “Climate change 
is a humanitarian problem. As such, it is of direct interest 
to humanitarian agencies, including UNHCR.” The state-
ment goes on to say, “Some movements prompted by climate 
change could indeed fall within the traditional refugee law 
framework, bringing them within the ambit of international 
or regional refugee instruments, or complementary forms of 
protection, as well as within UNHCR’s mandate.”4

Natural Disaster Victims
In recent times, UNHCR has been involved in a number of 
humanitarian operations related to victims of natural dis-
asters: the Asian tsunami, the Pakistan earthquake, and the 
Philippines floods, to give just three examples. Recognizing 
the vulnerability of the people affected by such disasters, as 
well as the inadequacy of the Cluster Approach in relation 
to these catastrophes, UNHCR has now signalled its will-
ingness to assume a more prominent (and in some circum-
stances a leading) international role in the protection of nat-
ural disaster victims.

Urban displacement
UNHCR’s operational activities since the 1970s have been 
largely concentrated in rural areas of developing countries, 
especially in refugee camps. Refugees who moved to urban 
areas were generally considered to be the exception rather 
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than the norm, and were assumed to present the organiza-
tion with a range of unwanted financial, operational, and 
security problems. Their presence in cities and towns was 
therefore not to be encouraged.

That approach has now been reversed. In late 2009, 
UNHCR introduced a new urban refugee policy which 
seeks to legitimize the role of cities as “places of protec-
tion,” and which commits the organization to a much more 
creative and constructive engagement with urban refugees. 
The December 2009 meeting of the High Commissioner’s 
Dialogue focuses more broadly on the issue of “urban dis-
placement,” including refugees, IDPs, and returnees.

Palestinians
UNHCR has never engaged directly with the majority of 
Palestinian refugees, by virtue of the fact that they are sup-
ported by another UN agency, UNRWA (the United Nations 
Relief and Works Agency for Palestine Refugees in the Near 
East), which runs extensive programs for them in Jordan, 
Lebanon, Syria, Gaza, and the West Bank. While this remains 
UNHCR’s firm position, the organization has become aware 
of the fact that a significant number of Palestinians find 
themselves out of UNRWA’s reach (those in and displaced 
from Iraq, for example, and those who seek asylum in 
Europe) and are in some instances confronted with serious 
protection and solutions problems. Hence a recent UNHCR 
decision to clarify the status of such Palestinians in relation 
to the 1951 Refugee Convention.5

Explaining the Expansion
As the previous section of this article has sought to demon-
strate, UNHCR has in recent times expanded its operational 
activities and policy concerns into a number of new areas. 
But why exactly has this process taken place? There would 
appear to be four principal reasons.

First, UNHCR has an expansionist history and has con-
sequently developed an expansionist culture. Starting off in 
1951 with just a handful of staff members, a minimal budget, 
and a remit that was restricted to Europe, the organization 
progressively extended the scope of its work: to Africa in the 
1960s; to South Asia, Southeast Asia, and Latin America in 
the 1970s; to Central America and Southwest Asia in the 
1980s; to the Balkans and the former Soviet Union in the 
1990s; and to the Middle East since 2000. UNHCR now 
has more than 6,600 staff members in 118 countries around 
the world, with a 2009 budget of some $2.3 billion. In this 
respect, the recent extension of the organization’s oper-
ational activities and policy concerns can be regarded as a 
counterpart to UNHCR’s long-standing experience of geo-
graphical expansion.

Second, and more significantly, UNHCR’s linguistic shift 
from “refugees,” to “persons of concern,” and then to “people 
on the move” can be attributed to a number of global mega-
trends, all of which have had important consequences for 
human security, human rights, human displacement, and 
human mobility. These include the restructuring of the 
international political economy following the end of the 
Cold War, the fallout from the 9/11 attacks and the subse-
quent launching of the “War on Terror,” the accelerated pace 
of globalization, and changes in the natural environment.

Referring to such trends and to their dynamic and dis-
ruptive character, in 2007 UN High Commissioner Antonio 
Guterres observed that “the 21st century will be defined by the 
mass movement of people from one community, country and 
continent to another.” “The world, he stated, “is witnessing 
new and more complex patterns of displacement and migra-
tion,” prompted by a combination of “climate change, environ-
mental degradation, natural disasters and armed conflicts, 
some of them initiated and fuelled by a growing competition 
for scarce resources such as water and grazing land.”6

Almost a year later, the High Commissioner elaborated 
on these themes in an article in the journal Foreign Affairs. 
“At few times in history,” he said, “have so many people been 
on the move. The extent of human mobility today is blurring 
the traditional distinctions between refugees, internally dis-
placed people, and international immigrants. Yet attempts by 
the international community to devise policies to preempt, 
govern or direct these movements in a rational manner have 
been erratic.” Concluding that “a fast-growing and increas-
ingly mobile human population needs a new humanitarian-
protection compact,” the High Commissioner evidently 
envisages a substantive role for UNHCR in the establish-
ment of such arrangements.7

Third, the expansion of UNHCR’s role can be attributed 
to the growing international awareness of humanitarian dis-
asters and humanitarian needs, a trend which is reflective of 
increasingly effective advocacy efforts as well as the growing 
influence of the media.

The IDP issue provides a good example of this trend. In 
the late 1980s, a small number of activists, led by Roberta 
Cohen and Francis Deng, set out to put the neglected 
issue of internal displacement on the global humanitarian 
agenda. By means of their assiduous advocacy efforts, this 
objective was steadily attained, supported by the substan-
tial publicity given to a succession of IDP crises in countries 
such as Angola, Colombia, Liberia, Sierra Leone, Sri Lanka, 
and, most recently, the Darfur region of Sudan. In these and 
other situations, UNHCR was not only able to extend its 
activities beyond the traditional tasks of refugee protection 
and solutions, but was also expected to do so by the inter-
national community.
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Finally, UNHCR’s expansion must be seen in relation 
to its relationship with other actors. On one hand, the past 
two decades have witnessed the transformation of a refugee 
protection regime, supervised by UNHCR, to a more dif-
fuse “humanitarian marketplace,” in which a range of inter-
governmental, international, and non-governmental agencies 
simultaneously co-operate and compete with each other, all 
of them seeking to enhance their visibility, their fundraising 
potential, and hence their operational presence and impact. 
UNHCR has not been immune to this trend, and the organ-
ization’s continued expansion is in some senses a testament 
to its effective participation in this marketplace.

On the other hand, many of the dozen or so key states that 
provide the bulk of UNHCR’s funding have expressed per-
sistent wariness with regard to the organization’s expansion, 
often expressing the opinion that the organization should 
return to its “core mandate,” which they consider to be that 
of providing refugees with protection in developing regions.

For reasons that warrant further research, however, donor 
states have not used the power of the purse to curtail UNHCR’s 
activities. Indeed, they have funded and thereby facilitated 
it. Perhaps we can conclude from these developments that 
donor state anxiety surrounding UNHCR’s expansion into 
areas beyond the realm of refugee protection is in practice 
outweighed by their recognition of the very real humanitar-
ian needs which the organization is helping to meet.
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