
Refugee Policy Legislation, May 5, 1987 

On May 5, 1987. the Minister of Employment 
and Immigration and the Minister of State 
(Immigration) presented a bill to Parliament to 
establish a new set of procedures for refugee 
determination in Canada. The following are the 
highlights of the Bill: 

1 Initial hearing: Every arrival in Canada 
who claims to be a refugee will be seen 
within a few days by a panel of two 
people: one, a member of a newly created 
Refugee Board; the other. an immigration 
adjudicator to listen to the (oral) claim. 

la The main function of this hearing is to 
screen out several types of claimants. The 
following types will be rejected: 

la Those who arrived from a "safe rhird 
country" (as determined by the Cabinet) 
who had a reasonable opportunity to lodge 
a claim there. 

la2 Those judged to have "no arguable basis 
for their claims" would be returned. 

la3 Those recognized as refugees of another 
=Quney. 

la Those who previously had been rejected as 
a refugee claimant except where the 
claimant has been out of Canada for more 
than 90 days. 

la5 Those who are already subject to ordm for 
removal from Canada. 

The above decisions require the unanimous 
decision of the bvo-member panel. 

The above negative decisions imply 
removal of the claimant within seventy- 
two hours. 

The+ is right of appeal of the (negative) 
decision if given leave by the Federal 
Court to make such a claim on points of 
law. 

If one or both members of the two-person 
panel decides that the claim is arguable. 
the claimant will be referred to the Refugee 
Board for an oral hearing. 

The oral hearing for the claimant will 
be in the presence of two members of the 
Board. 1f the claim is accepted by one or 
both Board members. the claimant is 
officially accepted and may apply for 
landing (the official status for all 
immigrants) in Canada. If both Board 
members decide negadvely, the claimant 
is deported. There is right of appeal of a 
negative decision if given leave by the 
Federal Court to make such a claim on 
points of law. Persons will be removed 
from Canada while their appeal to the 
Federal Court is being considered. They 
would be represented by legal counsel. 

If granted an appeal, the claim will either 
be accepted or rejected. Those accepted for 
landing will return to Canada at 
government expense. 

These steps represent three levels to ''protect the 
new refugee determination system against 
abuse". In contrast with the present system. 
only three steps, instead of a maximum of 
eight are available in the claim process. The 
system is designed to prevent claimants from 
prolonging their stay in Canada by exercising 
appeas- 

After initial examination, the Inter-Church 
Committeee for Refugees has severely criticized 
the legislative ~oposa l  on three grounds: 

Fmt inacccssibillty: The legislation "seeks 
ways to return (claimants) before a full 
evaluation can be made. Secondly. urn- 
independence of decision-makers: As a 
whole. the decision-makers are not specialized 
in Canada on refugee dewination or related 
international matters. They are part of an 
overall immigration control procedure. ~ h i ; d l ~ ,  
no meaningful appeal: The Federal Court 
is not an independent appeal body. Its role 
would be unworkable because leave must be 
granted for an appeal and only then on matters 
of legal procedure, not on the merits of the 
case. 

Citing a short-cutting of human rights practices 
and standards of justice in Canada, the 
Committee calls for the withdrawal of the 
legislation and its replacement with means to 
"uphold humanitarian tradition as a symbol of 
hope in a dark world". 

Refugee and Humanitarian Programmes, December 31, 1986 
-- 

Government Sponsored 
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