


 

could or should have requested and, if 
qualified, would actually have been 
granted asylum in another country. 
This concept has been developed into a 
variety of sub-species: "safe country of 
origin"3 or "countries in which there is 
generally no serious risk of persecution;" 
"safe country of transit" or "safe country 
of return" or, more officially, "host third 
country." EU member states have also 
developed another sub-specie called 
"country of first asylum." It can be found 
in the Dublin Convention4 and Schengen 
Agreements.5 It says that the first country 
within the EU entered by a claimant will 
accept responsibility for considering the 
refugee claim. Both agreements, with 
slight variations, contain rules designed to 
allocate responsibility for determining the 
country responsible for an asylum claim. 
According to these texts, responsibility for 
consideration of asylum requests is 
determined as follows: 

If the applicant has a visa, the state 
which issued the visa or, if he has 
several visas, the state which issued 
the visa with the longest period of 
validity, is responsible; 
If the applicant has no visa, the first 
of the member states of the 
Schengen Agreement or the Dublin 
Convention at whose frontier the 
applicant 

 presents himself is responsible.6 

In all cases it means that there is a state 
considered by other states to be re-
sponsible for examining the application 
for asylum. Some would say it is the state 
with a special link with the claimant, of 
the kind that no other state is more 
appropriate to deal with the request for 
refugee status. 
Furthermore, the third state should be 
considered "safe." This is a more am-
biguous requirement. For most European 
countries, 'safe' means any country which 
has signed and ratified the 1951 Geneva 
convention, or the 1967 New York 
Protocol and the European Convention for 
the Protection of Human Rights? 

In any case, it is considered that the 
asylum-seeker should not be sent to a 
country where his or her life or freedom 
would be threatened on account 

of race, religion, nationality, membership 
in a particular social group, or political 
opinion, i.e. a country where the asylum-
seeker is not in fear of persecution 
according to the terms of Article 1 of the 
Geneva Convention.8 

"Safe third country" appears to simplify 
and resolve some of the refugee problems 
of today. First, the asylumseeker can only 
submit one application for asylum in one 
member state of the European Union, and 
if the immigration agreement between 
Canada and the U.S. is concluded, the 
asylumseeker can only ask for asylum in 
one of these two countries. This means that 
there will be a reduction of asylum claims 
and therefore a reduction of costs at a time 
of economic recession in the Western 
world. Second, the concept operates as a 
commitment to burden-sharing amongst 
the Western countries. Third, STC 
insulates the Northern states from refugee 
flows and, ironically, it allows for an 
inequitable allocation of the burden of sup-
porting refugees between the North and the 
South. Countries closest to the site of 
refugee movements will bear a 
disproportional responsibility. Finally, 
according to the states involved in this 
process, determining the state responsible 
for an asylum claim will help to 
differentiate between bona fide refugees 
and economically motivated migrants, at a 
time when the asylum adjudication systems 
of wealthy countries are overwhelmed by 
the mass of economically motivated 
migrants, who abuse the asylum process. 

The number of asylum claims has 
declined significantly in Western Europe. 
In Germany alone, the number of asylum-
claimants dropped by 70 per cent between 
1993 and 1994.9 However, that does not 
mean that the refugee problem is declining; 
it means that the Western world is 
succeeding in deterring refugees from 
seeking asylum in the West. 
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