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uring thelast decade, UNICEF

reports in “The State of the

World’s Children 1996,” war
and political upheaval in the world
have killed approximately two million
children, disabled four to five million
children, left twelve million children
homeless and an estimated additional
ten million children psychologically
traumatized.! Few of the surviving
children ever make it to a safe country
like Canada and even then they are not
beyond trauma.

It was the Dutch psychoanalyst
Hans Keilson who introduced theidea
of sequential traumatization to the
field of mental health and provided us
with anew way to conceptualize reset-
tlement policies and their influences
on the wellbeing of child survivors. In
a follow-up study of Jewish war or-
phans in the Netherlands, he not only
documented the impact of massive
trauma due to political persecutionbut
he also took an interest in the postwar
lives of the surviving children and ex-
amined the consequences of decisions
that were made for them and the influ-
ences of different recovery environ-

Sabine Liibben

ments on their development. For this
purpose, Keilson distinguished three
traumatic sequences: first, the occupa-
tion of the Netherlands, the beginning
of the terror waged on the Jewish
population, and the onslaughts on the
social and mental integrity of Jewish
families; secondly, the period of direct
persecution—deportation of parents

and children, separation of motherand
child, going into hiding, detention in
concentration camps; and thirdly, the
postwar period during which the main
issue was that of appointing guard-
ians.

Keilson showed that “not only the
period during which the actual disas-
ter takes place (second traumatic
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sequence) but also the subsequent pe-
riod (third traumatic sequence) is es-
sential to an adequate understanding
and evaluation of events in the trau-
matized development of children.” He
demonstrated that a ‘favourable’ sec-
ond traumatic sequence and a less fa-
vourable third traumatic sequence will
lead to more severe psychopathologic
reactions than an adverse second but
favourable third sequence. “If,”
Keilson writes, “the post persecution
environment is unable to break the
chain of traumatizing factors it will
further intensify the traumatic events
for thechild.”2 With this pioneer study,

“Keilson was the first researcher who

documented that traumatization can
go on even though the original perse-
cution has already stopped.
Itissurprising tosee that while there
has been more than fifty years of clini-
cal research on persecuted children
and an even longer tradition of inves-
tigating childhood trauma, thereisstill
so much more to learn. Meeting a refu-

-
A Farewell Note From the

TManaging Editor:

With this issue of Refuge on child refu-
{ gees,I am moving on to pursue other
interests. It has been a wonderful ex-
perience and a real pleasure for me to
manage a rich blend of books and re-
ports, and a variety of special issues
in Refuge, published by the Centre for
Refugee Studies since 1992. I have
had the privilege of working with a
number of professors, graduate and
undergraduate students, and staff as-
sociated with the Centre, and I thank
everyone of them for their assistance
and co-operation in bringing out
these publications. More specifically,
Iwish to express my sincere thanks to
Professor Howard Adelman, found-
ing editor of this periodical, and the
founding director of the Centre, for
nurturing a strong sense of commit-
ment to the dissemination of analyti-
cal information on refugee issues,
and to the present editor, Professor
Michael Lanphier who continues that
tradition of excellence.

Arul S. Arulials

gee child, one is often startled to real-
izehow guarded and controlled sucha
child can be. As a result of the multi-
tude of harms they have had to experi-
ence, they have learned that life is
fragile, and worse, their trust in adults
is severely diminished. Often they
have witnessed victimized, persecuted
adults whose function it was to protect
them, rendered helpless, and in some
instances, they have been lied to by
their families about the reasons why

‘they had to go into exile and about the

amount of time they would spend
there. They not only feel alienated
from the new environment; they also
feel alienated from the adults in their
own families who, more often thannot,
have had to struggle with their own
problems and precarious emotional
balance. Frequently, these children try
to be independent and self-sufficient
in every way, they seem to be preco-
ciously mature for their age and usu-
ally work hard in school and in jobs.
They have goals and hopesbut one has
the impression that their wishes reflect
their expectations rather than childlike
dreams about the future.

These struggles put refugee chil-
dren squarely into the centre of trauma
research. Is this observed maturity of
refugee children an indicator of genu-
ine resilience of young children to-
wards extreme trauma or is it an
indicator of reactive pathology? What
does extreme trauma really mean in
respect to refugee children? In adults,
weassume that trauma has the effect of
disrupting their lives, causing break-
down of psychosocial functioning or
even generating a collapse of the struc-
ture of the self. Children, however, are
still in the process of developing and
building a self and traumanot only has
the effect of disrupting their lives or
destabilizing their psychological equi-
librium but also that of inhibiting
growth. Traumatized children do not
merely decline in functioning. Because
of war and forced subsequent migra-
tion, children lose valuable time and
opportunities to develop their capaci-
ties and acquire new skills. In the host
country, they have to make up for this
lost time and there may still be
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incalculable costs in the extraordinary
efforts they make to catch up with their
contemporaries. How does this influ-
ence an unfolding personality? And
what can society do to strengthen the
young ego?

The opportunities to re-traumatize
and add to the burden of refugee chil-
dren in the host society are numerous.
The authors of this special issue of Ref-
ugehave gathered examples fromrefu-
gee camps, court rooms and schools to
show how the special needs of refugee

and insecure negatively influencing

their adjustment in school, observes
Maria Yau in her study on “Refugee
Students in Toronto Schools.” She
documents that schools and teachers
are not prepared to adequately assist
refugee students in their adjustment
and that the few available resources
are not sufficiently coordinated. Basic
strategies need to be discussed: Do
teachers need to know which student
is a refugee and which is an immi-
grant? Does a child need to be intro-

The authors of this special issue of Refuge have gathered
examples from refugee camps, court rooms and schools to show
how the special needs of refugee children are overlooked or
underestimated in the public sphere and how families struggle to
simply maintain some vestige of emotional equilibrium.

children are overlooked or underesti-
mated in the public sphere and how
families struggle to simply maintain
some vestige of emotional equilib-
rium,

Geraldine Sadaway asks if there are
really fundamental differences in the
way adults and children are perse-
cuted in their home countries, in her
article on “Refugee Childrenbefore the
IRB,” or is it that there are rather im-
plicit philosophical assumptions
about the meaning of childhood and
the personhood of children that are
responsible for the classification of
refugee claims into “direct” (parents)
and “indirect” (children) persecution?

That the best interests of the child
should prevail in all legal and admin-
istrative decisions—as evidenced by
the recent IRB Guidelines on child refu-
gees, and acknowledged by the Cana-
dian Government by its ratification of
the Convention on the Rights of the Child.
Tom Clark explores this in his account
of “The UN Committee on the Rights
of the Child and Refugees: One NGO'’s
Experience with the Reporting Proc-
ess.” Then, why are family reunifica-
tions not speeded up and children not
heard or directly represented in depor-
tation matters?

Longbureaucratic processes and le-
gal procedures leave children worried

duced as a refugee child in class? If
schools pay special attention to refu-

- gee students, do they label a child as

“special” when what the child wants is
tobe “normal”? How canschools reach
their parents and involve them in their
children’s schooling process? What
kind of training is necessary so that
teachers can become allies of trauma-
tized children and receive the neces-
sary guidance to enable them to make
well-informed decisions on when and
whereto gethelp fora particular child?

Ilene Hyman, Morton Beiser, and
Nhi Vu, a team from the South-East
Asian Refugee Youth Project of the
Clarke Institute of Psychiatry and the
University of Toronto Department of
Psychiatry, analyze the personal and
social resources refugee youth use to
cope with adversity. One of the most
important resources, they demon-
strate, lies within the refugee child’s
family. It is extremely important that
the parents demonstrate an interest in
their children’s activities, that they are
able to discuss competing intrafamilial
and host country values and help their
offspring tobecome proud of their eth-
nic backgrounds, young people told

. the researchers. Frequently, families

need help in identifying and address-
ing conflicting issues, the authors
write, and they underline the need for

- programs focusing on preventive in-

tervention.

Guatemalan refugee families in
Mexican refugee camps face even more
precarious conflicts, report Inda
Saenz-Romero and Juan José Sanchez-
Sosa from the National Autonomous
University of Mexico. Almost 50 per-
cent of the Guatemalan refugees in
Mexico have already been born in the
camps and are Mexicans by birth.
Many of these families are seriously
divided over the issue of whether to
return to Guatemala or to assimilate to
the host country. It is the adolescents
especially who remember terror and
massacres and who experience the re-
patriation initiatives as serious threats
to their wellbeing. The authors present
the wide range of psychosocial and
educational programs that have been
developed for refugee children and
their parents and acquaint us with very
powerful and original examples of
how to support the personal develop-
ment and cultural identity of refugees
in general.

The authors of this issue argue that
most of the painful experiences of refu-
gee children in the resettlement coun-
tries are preventable. There is nothing
inevitable in court proceedings, school
programs or family disruptions and
the authors have accumulated a
myriad of suggestions as to how one
can help improve the situation of refu-
gee children so that disregarding these
children’s best interests and needs will
no longer be an option. m

Notes

1. “TheState of the World’s Children 1996,”
UNICEF, Internet Homepage.

2. Sequentielle Traumatisierung bei Kindern,
Hans Keilson, Ferdinand Enke Verlag,
Stuttgart, 1979.

3. Last year (1996) the Centre for Refugee
Studies at York University made a first
attempt and compiled a book containing
addresses and a short program descrip-
tion of resettlement agencies that are
serving refugee children in the Toronto
area.o

Sabine Liibben was a visiting researchassociate at
the Centre for Refugee Studies, and is presently
at University of Frankfurt, Germany.
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The Mental Health of Refugee Children in Canada
Ilene Hyman, Morton Beiser, and Nhi Vu

Abstract

This paper reviews the literature on
sources of stress, and the personal and
social resources refugee youth use to
cope with adversity. Preliminary find-
ings from the Clarke Institute/Univer-
sity- of Toronto Department of
Psychiatry Southeast Asian (SEA)
Refugee Youth Project, a study of the
mental health and adaptation of SEA
youth to.Canada, are used to supple-
ment findings from the literature. The
review highlights research needs as well
as possibilities for programs that could
help promote the successful adaptation
of refugee youth in Canada.

Précis

Cetarticle passe en revue la documenta-

" tion décrivant les tensions vécues par
les jeunes réfugiés, et les ressources in-
dividuelles et sociales dont ils disposent
pour faire face a l'adversité. Nous com-
plétons les données provenant de la do-
cumentation déja disponible a I'aide
d’informations préliminaires tirées
d’une étude sur la santé mentale et
Vadaptation de jeunes du Sud-Est asia-
tique & l'environnement canadien, me-
née conjointement par I'Institut Clarke
et le Département de Psychiatrie de
I"Université de Toronto (Southeast
Asian Refugee Youth Project). L'article
met en relief le besoin pour des recher-
ches plus approfondies et explore les
possibilités demise sur pied de program-
mes qui pourraient aider a faire la pro-
motion d'une intégration réussie des
jeunes réfugiés au Canada.

Ilene Hyman, PhD., and Nhi Vu, BSc. are
members of Culture, Community and Health
Studies, of which Morton Beiser, MD, is
Program Director, Clarke Institute of
Psychiatry, Toronto.

bout 1.5 million immigrants

and refugees have come to
Canada during the past dec-

ade. Seventy-five thousand were refu-
gee children under the age of 12. Some
research literature suggests that refu-
gee children have a higher risk than
their host country counterparts of
developing mental health problems
such as alcohol abuse (Morgan,
Wingard, & Felice 1984), drug addic-
tion (Amaral-Dias, Vicente, & Cabrita
1981), delinquency and depression
(Burke 1982), post-traumatic stress dis-
order (Kinzie 1986; Sack 1985), and
psychopathology (Kinzie, Sack, &
Angell 1986). However, other studies
contradict these impressions of failed
adaptation. These reports document
refugee children’s high academic aspi-
rations, often matched by exceptional
achievement (Caplan, Choy, &
Whitmore 1992; Rumbaut & Ima 1988).
Are the documentations of success
wrong and the portrait of failure more
accurate? Or arerefugee children more
successful than they are generally
credited to be, and their mental health
risks exaggerated? Is it possible that
some are exceptionally accomplished,
and others floundering? The last
proposition is probably closest to the
truth. Success or failure is not inherent
in the migration or refugee situation.
Research among adults demonstrates
that it is the contingencies surround-
ing the refugee experience that deter-
mine the risk of becoming a mental
health casualty, a school or vocational
dropout, or a contributing member of
the resettlement society (Canadian
Task Force on Mental Health Issues
Affecting Immigrants and Refugees
1988). These contingencies include
personal strengths, the pre- and post-
migration stresses and individual ex-

- periences, and the availability of

family and community support.
Although a growing body of re-
search among refugee adults supports

the proposition that the contingencies
surrounding the refugee experience
determine outcome, few studies have
explored these complex relationships
among refugee youth. This paper re-
views current literature on sources of
stress, and the personal and social re-
sources refugee youth use to cope with
adversity. Preliminary findings from
the Southeast Asian (SEA) Refugee
Youth Project, a joint project of the
Clarke Institute of Psychiatry and the
University of Toronto Department of
Psychiatry, will be used to comment
upon, and supplement findings from
the literature. The SEA Refugee Youth
Project is a study of the mental health
adaptation of SEA youth to Canada. In
the study’s first phase, project staff
collected information from 17 in-depth
individual interviews, 6 focus groups
and conducted a pilot test with 102
SEA youth attending Toronto schools.
The review highlights research needs
as well as possibilities for programs
that could help promote successful
adaptation.

Pre- and Post-migration Stressors
Create Mental Health Risk

Premigration traumata affect chil-
dren’s mental health. The natural and
human-perpetrated disasters to which
many refugee children are exposed
create a risk for adverse psychological
outcomes including depression, anxi-
ety, anger, and psychosomatic symp-
toms (Kuzmic 1992; Zivcic 1993).
Researchersin Montreal found that the
more intense the war trauma experi-
enced by Latin American children, the
more likely they were to develop de-
pression and anxiety (Rousseau,
Corin, & Renaud 1989).

Refugee children, many of whom
witnessed violence in their homelands
and experienced perilous journeys to
safety, may be at high risk for
post-traumatic stress disorder (PTSD),
a condition marked by periodic re-ex-
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periencing of the feelings brought on
by the original traumata, intrusive
thoughts about the past, nightmares,
distractability, hyperalertness, and
emotional distancing from others.
PTSD is an episodic disorder, its exac-
erbations usually triggered by a stimu-
lus such as a newspaper article that
. activates unpleasant memories. Kinzie
and Sack (Sack 1985; Kinzie & Sack
1991) found that at least 50 percent of
all Cambodian adolescent refugees at-
tending high schools in Portland quali-
fied for a diagnosis of PTSD. A decade
after Pol Pot’s departure from Cambo-
dia, nearly one fifth of a community
sample of Khmer adolescents who, as
children, had experienced his regime
of terror, still qualified for a diagnosis
of PTSD (Sack, McSharry, & Clarke
1994).

Compared to other immigrants and
to refugee adults, refugee children are
more likely to have serious problems
associated with malnutrition, disease,
physical injuries, brain damage and
sexual or physical abuse (Arroyo, Eth,
& Pynoos 1984; Westermeyer 1991).
These problems may affect cognitive,
social and emotional development.
Freire (Freire 1989), a psychiatrist with
the Toronto Board of Education, has
reported thatagitation, fears, focalized
anxiety, emotional withdrawal and
sleep disturbances are the most com-
mon symptoms among refugee chil-
dren referred to mental health
professionals. The mental health of
refugee children has also been linked
to psychiatric disorder in their parents
and other family members (Mc-
Closkey & Locke 1995; Mghir, Freed, &
Raskin 1995; Rousseau, Corin, &
Renaud 1989; Krell 1979). Parental ex-
periences with persecution, war vio-
lence, terrorism, powerlessness and
exhaustion may compromise their
abilities to care for children (Hicks,
Lalonde, & Pepler, 1993). Unaccompa-
nied refugee children are probably at
higher risk for psychiatric problems
than those who come to a new country
as part of an intact family (Bemak &
Greenberg 1994; Bemak & Timm 1994;
Allodi 1989; Williams & Westermeyer
1983; Westermeyer 1989).

‘Poverty, death of loved ones, sepa-
ration from one or both parents and
assaults to self-esteem constitute
health risks for any child (Langner,
Gersten, & Eisenberg 1977; Rutter,
Tizard, & Yule 1976). In resettlement
countries, refugee children are highly
likely to experience not only poverty
(Canadian Task Force on Mental
Health Issues Affecting Immigrants
and Refugees 1988), but interracial
conflict, parental psychological dis-
tress, family instability, youth unem-
ployment, and intergenerational
conflict, each a mental health risk fac-
tor (Canadian Task Force on Mental
Health Issues Affecting Immigrants
and Refugees 1988; Coddington 1975;
Links 1983). Disjunctures between pa-
rental and host country values and
asymmetric acculturation may also af-
fect mental health. For example, the
traditional Southeast Asian pattern of
restricting adolescent female freedom
more than male (Kurian 1986), at the
same time demanding that females
accept more household responsibility,
may result in clashes between familial
and peer values that affect the wellbe-
ing of Southeast Asian adolescent girls
(Mogg 1991).

Ithasbeen estimated that 80 percent
of adult refugees resettling in Canada
speak neither English nor French on
arrival (Canadian Task Force on Men-
tal Health Issues Affecting Immigrants
and Refugees 1988). Since children
typically learn the resettlement coun-
try’s language and customs more
quickly than adults, parents often re-
sort to using their children as transla-
tors and cultural interpreters. These
families may beatrisk forrolereversal,
with resultant destabilization of nor-
mal lines of communication and au-
thority.

Most of the youngsters taking part
in the SEA Refugee Youth Project left
Southeast Asia as infants or very
young children and, as a result, had
little to say about premigration
stressors. Many of the themes identi-
fied in the literature on post-migration
stressors affecting refugee children re-
emerged in the interviews with the
SEA sample. The research team also

identified previously unreported
stressors.. o :
According to the literature, separa-
tion from parents jeopardizes mental
health. The story told by an 18 year old
Vietnamese woman sounds this theme
with a particular poignancy.
I didn’t see my father for a whole -
five-year period. I think those are the
formative years, you come to know
your parents and who they are, and
what happened during those years is
what determines what’s going to
happen later on. And I missed the
whole 5 years. So when I came here,
I felt like seeing a stranger right, al-
though I loved him, he’s my father,
it’s just that the communication
wasn't there from the beginning.

Difficulty communicating with par-
ents is a universal source of distress.
This assumes many different forms,
ranging from the lack of a common
household language to clashes arising
from differences in expectations and
views about autonomy and freedom.
Canadian values emphasizing free-
dom to express feelings openly creates
problems for SEA youth in interactions
with parents imbued with the expecta-
tion of emotional reticence.
Many times you see them [parents]
keeping sad things to themselves, so
you're sad with them, but you don't
really know what it is you're sad for.
With the Westerners, the parents can
tell them everything, from small to
big things they can talk about them
all. With Vietnamese there are many
things you can’t talk about [19-year-
old Vietnamese female].

Parental expectations for achievement
constitute another source of stress. As
onerespondentsaid, “It’s like pressure
to be better than the rest and if you try
it’'snot good enough.” Lack of positive
feedback from parents intensifies feel-
ings of distress. According to one 18-
year-old Vietnamese woman:
I always find that whenever you
have something good, let’s say you
receive high marks in school, you tell
them. They’re not encouraging like
the parents I know that are not Viet-
namese. Instead of being encourag-
ing, they say that “you could do
better.” -

Refuge, Vol. 15, No. 5 (1996)

© Ilene Hyman, Morton Beiser and Nhi Vu, 1996. This open-access work is licensed under a Creative Commons Attribution-NonCommercial
4.0 International License, which permits use, reproduction and distribution in any medium for non-commercial purposes, provided the original
author(s) are credited and the original publication in Refuge: Canada’s Journal on Refugees is cited.



The sense that parents are not inter-
ested is a potent source of distress. In
part, this is situational: many parents
who work long hours have little time
left to devote to their families. In part,
this may result from an adaptive
choice: SEA youth often feel reluctant
to burden mothers and fathers with
problems that seem unimportant com-
pared with their parent’s need to make
aliving in astrange country and todeal
with a past filled with suffering that
the children only dimly comprehend.

The clash between traditional ex-
pectations of filial piety and Canadian
values emphasizing autonomy and
emancipation is a major source of
stress. A fifteen year old male said, “...
as much as [ want to go into subjects
like History, I don’t want to disobey
him (his father) because pleasing him
is everything to me.” Youth want to be
a source of pride, not disappointment.
Several youth articulated a need to
express gratitude to their parents, or to
somehow repay them for the sacrifices
they were making to provide a com-
fortable life for their children. As one
15-year-old Chinese male commented,
“...because my dad and my mom have
actually wasted their lives for me. And
tome, if[don’t give them a good life in

return, I'll feel guilty for the rest of my

life.”

Although many youth respect their
parents’ values and their desire to
maintain the traditional way of life,
they are simultaneously attracted by
Canadian values. Sometimes, they
prefer what they find outside, to what
they find within traditional family life.
For example, they liked celebrating
birthdays, a custom that was not typi-
cally practiced in SEA countries. To
avoid disappointment, one young Vi-
etnamese teen bought herself a birth-
day cake because she knew that her
family would not. Many youth arealso
attracted to Canadian assumptions
that it is legitimate to claim personal
privacy, a concept that is at odds with
the communal ideology that domi-
nates traditional SEA family life. Most
of the study participants prefer the
open communication of emotions to
the much more opaque methods em-

ployed in Southeast Asian forms of so-
cial discourse.

Adolescence, the forging of an iden-
tity that will act as a guide for action
and thought for the rest of one’s life,
ushers in a stress for all youth, whether
immigrant ornative-born, but creating
anidentity posesa particular challenge
for refugee youth. Competition be-
tween parental and peer values cou-
pled with larger social forces such as
racism complicate the struggle to de-
velop a coherent, valued sense of self.
As one 15-year-old male said:

The fact that I'm a racial minority
makes a difference. It makes my
struggle a lot harder than a racial
majority. Iknow evenif 'mwell edu-
cated, the fact that I'm Oriental, if
youwant to get into theworld, it'libe
harder. No matter what kind of edu-
cation you get, it’s going to be harder
because you're a racial minority.

Mental Health Protective Factors

Despite the undeniable stresses to
which they are exposed, most refugee
children and youth do not become
mental health casualties, but more or
less successfully-adapted members of
their adopted society. Personal and
social resources help explain their re-
silience. The literature identifies two
personal strengths as particularly sali-
ent for successful adaptation: the abil-
ity to speak the host country language
and a secure identity (Edwards &
Beiser 1994; Hicks, Lalonde, & Pepler
1993).

Respondents participating in the
SEA Youth project agree that profi-
ciency in English makes it easier to feel
accepted and part of a community, es-
pecially at school. Quantitative analy-
ses of the SEA youth pilot study data
support their assertion. According to
these data, thebetter one’s English pro-
ficiency, the higher one’s feelings of
self-worth, and the poorer one’s com-
mand of English, the higher the level of
anxiety. According to Freire (1991),
fluency in a child’s first language is
alsoimportant. Mother tongue fluency
contributes to the development of a
positive self concept, and promotes
effective communication and emo-

tional closeness in families. Language
competence at an early age facilitates
the development of competency in a
second language.

Anidentity based, in part atleast, on
the culture of origin may also foster
personal resilience. According to one
study, immigrant children who used a
native language as well as English
proved to be better adjusted than chil-
dren who used only English (Allodi
1989). In another study, unaccompa-
nied Southeast Asian refugee adoles-
cents in ethnically matched foster
homes achieved higher grade point
averages and developed less depres-
sion than children placed with Cauca-
sian families (Porte & Torney-Purta
1987). Pilot data from the Refugee
Youth Project demonstrated that Ca-
nadian identity and strong ethnic
pride each contribute to feelings of self
worth.

The youth interviews helped iden-
tify sources of personal strength in
addition to language fluency and se-
cure identity. These included self-reli-
ance and the ability to adapt to, and
function in, a bicultural environment.
In the words of a 19-year-old Vietnam-
ese woman:

In the beginning there was no one to

help. Because there was no Vietnam-

ese in school, only Westerners. In
general there was no one to help me,

I had to overcome things myself. I

learned to be independent when I

came here.

Family and community support
also contribute to successful adapta-
tion (Fox, Cowell, & Montgomery
1994). Refugee children separated
from family members during the early
years of resettlement experience in-
creased mental health risks (Porte &
Torney-Purta 1987). A study of Latin
American refugee children in Toronto
found that the presence of parents,
positive coping by parents, and the
availability of support from the Cana-
dian and like ethnic community each
made important contributions to posi-
tive mental health (Allodi 1989). SEA
refugee youth data demonstrated a
positive relationship between good
social support from family and feel-
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ings of self-worth. The data also sug-
gested a negative association between
the availability of family support and
symptoms of depression.

In attempting to account for the ex-
ceptional academic achievement of
some immigrant and refugee children,
investigators have emphasized the re-
spect for education embedded in some
cultural traditions, parental ambition,
and the insecurity of minority status.
Although large family size has long
been regarded as one of the most reli-
able predictors of poor achievement,
Caplan, Choy, and Whitmore (1992)
found a positive relation between the
number of siblings in a family and
Indochinese grade point averages.
This reversal underlines the impor-
tance of cultural context. In majority
culture families imbued with values
stressing privacy and individual
achievement, the presence of siblings
may mean that a child has less chance
of finding a private place to study, less
access to parental attention and more
people with whom to compete. In
Southeast Asian families, it is common
for everyone to sit around a kitchen
table doing his or her work and each
person is expected to achieve, not for
personal glory, but to promote the
family’s reputation. In this environ-
ment siblings may contribute to, rather
than impede individual success.

Children of parents with “ethnic re-
silience”—i.e., who, despite pressure
to acculturate, maintain ethnic pride
and cultural identity—perform better
than children whose parents assimi-
late fully (Rumbaut & Ima 1988;
Rumbaut 1991).

However, the immigration experi-
ence may also constrain the family’s
protective and health promoting influ-
ence. Both literature and findings from
the SEA Refugee Youth Project inter-
views suggest that communication

problems and intergenerational con-

flict may represent significant sources
of stress. Age affects the impact of
intrafamilial dynamics. Children who
arrive in a resettlement country as
pre-adolescents, or who are born in
their parent’s adopted country, are
more likely than children who immi-

grate at an older age to adopt majority
culture values. As a result, families
containing adolescents who arrived as
youngsters or who were born in the
host country may experience more
intergenerational problems than fami-
lies with adolescents or young adult
members who came to Canada when
they were older (Mogg 1991; Sluzki
1979; Inkar 1977; Kim 1980).

The like-ethnic community, a deter-
minant of the wellbeing of adult refu-
gees in resettlement countries
(Schrader 1986; Sion 1986; Beiser,
Turner, & Ganesan 1989), also contrib-
utes to children’s self-esteem and psy-
chological resilience (Beiser, 1988;
Tran 1987). The construct of ethnic
identity provides a conceptual bridge
tohelp explain such findings. Findings
of the SEA Refugee Youth Projecthigh-
light the importance of having the sup-
port of friends of a similar ethnic
background.

As one 19-year-old Vietnamese fe-
male explained: “We joke around in
Vietnamese and it’s easier for us to
understand, empathize with each
other. As well, there’s no bonding
when hanging out with Westerners.”

Conclusion

Despite the stresses they encounter
along the developmental path, most

children and youth in refugee families

cope with the challenges of Canadian
society. However, it is important to
sensitize teachers and health care
workers to the traumata children have
endured and to their potential afteref-
fects. Orientation programs designed
to help families identify competing in-
trafamilial and host country values
could help alleviate resultant familial
tensions. At a larger societal level, the
delicate balance between supporting
and respecting traditional values and
community structures, while at the
same time promoting the acquisition
of tools to facilitate integration mustbe
maintained. The eradication of cul-
tural stereotypes is an important step
towards accomplishing this balance.
The pursuit of these goals undoubt-
edly calls for the development of new
programs, and for continuing research

to evaluate the effectiveness of such
programs as well as to pursue addi-
tional knowledge about the success-
promoting factors. As a
refugee-receiving country, Canada
has received world acclaim. However,
no country, Canada included, pro-
vides newcomers the welcome they
deserve and need. Focusing on settle-
ment, and in particular on programs
and practices that protect refugee chil-
dren’s mental health and promote
their competencies, will benefit new-
comers and hosts alike. m
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Réfugee Students in Toronto Schools

Maria Yau, Toronto Board of Education

Abstract

This is an abridged version of a full re-
port entitled Refugee Students in To-
ronto Schools: An Exploratory Study.
The report, which was released by the
Toronto Board of Educationin 1995, (1)
discusses the situation of refugee stu-
dents in Toronto schools, (2) examines
how school staff dealt with the change in
student population and the challenges
they faced, and (3) suggests ways to help
teachers, schools and the school system
meet theneeds of the newly arrived refu-
geestudents. While this article captures
most of the major findings of the study,
@ considerable amount of details con-
tained in the full report—for example,
some of the statistics, case studies, anec-
dotes collected from refugee students
and parents, and specific programs and
suggestions—are omitted in order to
accommodate the length requirement of
this publication. Readers who are inter-
ested in the detailed study can contact
the Research and Assessment Depart-
ment of the Toronto Board of Education.
Précis
Ceci est la version abrégée d'un rapport
intitulé: Les Etudiants réfugiés dans les
écoles de Toronto: une Etude explora-
toire. Ce rapport, émis par le Conseil de
I'Education de Toronto en 1995, (1)
décrit la situation des étudiants réfu-
giés dans les écoles torontoises (2) exa-
mine la fagon dont le personnel des
institutions scolaires s’adapte aux
changements dela population estudian-
tine et aux défis qu'ils représentent, et
(3) formule des propositions visant a
aider les enseignants, les écoles et I'ad-
ministration scolaire a mieux rencon-
trer les besoins spécifiques des étudiants
réfugiés nouvellement arrivés. Cet arti-
cle synthétise les principaux éléments
d’information figurant dans l'étude en

Maria Yau is a Research Officer with the Toronto
Board of Education, Toronto.

question. Cependant vu les contraintes
d’espace de la présente publication, un
grand nombre de détails figurant dans
le rapport complet sont omis ici - on
pense notamment & un certain nombre
d’informations statistiques, d’études de
cas, d’anecdotes colligées aupreés d’étu-
diants et de parents, ainsi qu’a la des-
cription de certains programmes et a
certaines suggestions spécifiques. Le
lecteurintéressé a prendre connaissance
de I'étude dans son entier est prié de
contacter le Bureau de la Rechercheet de
I’Evaluation du Conseil de I Education
de Toronto.

he late 1980s and early 1990s
witnessed a rapid growth of the
refugee population in Toronto.

It was estimated that in late 1991 the

Toronto School Board had roughly

5,500 refugee students coming from

nine major source countries; three

years later, due to the rising number of
refugee producing countries, espe-
cially those from Eastern Europe, the
refugee population in Toronto’s
schools grew to about 6,900 (an in-
crease of 25%).By late 1994, refugee
students made up 13 percent (approxi-
mately 3,900 students) of the Toronto

secondary school population, and 7

percent (approximately 3,000 stu-

dents) of its elementary school stu-
dents.!

Despite the significant inflow of
refugee students, littlehasbeenknown
about them. In 1991, the Guidance and
Counselling Department of the To-
ronto Board of Education asked the
Board’s Research Department toinves-
tigate the refugees’ situation in the
school system as a whole. An explora-
tory study was carried out with athree-
fold objective:

1. tounderstand the situation of refu-
gee students in Toronto’s schools—
their numbers and distributions,
countries of origin, demographic

characteristics, family background,
migration process, settlement and
adjustments, and their challenges
and needs at school;

to examine how teachers and other
school staff deal with the situation,
and the kinds of difficulties they
have encountered in the process;
and

to identify ways to help teachers,
schools and the school system meet
the academic, social and emotional
needs of newly arrived refugee stu-
dents.

In addition to existing literature and
statistics, first-hand information was
collected through :

individual interviews with 135
refugee students and 60 refugee
parents representing seven differ-
ent language groups; the inter-
views were conducted individually
by 19 trained interpreters in order
to encourage candid discussions
with the students and parents;

a series of focus group interviews
with 32 classroom teachers, 14
teachers who taught English as a
Second Language, seven school
principals as well as representa-
tives from five different student
support professional groups; and
observations of local school team
meetings in the seven sampled
schools.

In addition, an advisory team was
formed with a number of Board mem-
bers including two researchers, a cur-
riculum superintendent, the chief
psychiatrist, a supervisory psycholo-
gist, a social worker, guidance coun-
sellors, an English as a Second
Language (ESL) co-ordinator, and an
ESL consultant.

For the purpose of this study, refu-

gees in this report consisted of three
groups of newcomers: refugee claim-
ants, refugee immigrants, and illegal
immigrants. Although the definitionis

- broad, it does distinguish these three
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groups of newcomers from “regular”
immigrants who came to this country
through formal immigration chan-
nels—i.e. having to go through the fed-
eral government’s point-system
screening process, which includes
such criteria as physical health and fi-
nancial status. As discussed below,
this distinction is important. While
both groups—immigrants and refu-
gees—are new to the country, their
premigration, migration, and post-mi-
gration experiences as well as their
adjustment process are so different
that they could hardly be identified as
a homogeneous group.

A cursorylook at their demographic
profiles already shows that refugee
students were distinct from those of
the immigrant or the local student
population. Data extracted from the
1991-92 Toronto Board Secondary Stu-
dent Survey reveals the following dif-
ferences.
¢ While the gender distribution was

more or less even among the immi-

grant and Canadian-born students,

the majority (58%) of secondary-
school refugee students were male.
¢ Nearly half (47%) of the refugee stu-
dents were over 19 years of age, as
compared to 19 percent among
other foreign-born students, and 5
percent among the Canadian-born.
o Atleast half of the refugee students
reported living on their own—a
proportion which was more than
double that of regular immigrant
students (50% versus 21%). And
nearly a third (30%) of these refu-
gee students who lived on their
own were teenagers.

¢ For those who were with their fami-
lies, half (50%) of the refugee par-
ents were either unemployed or
employed in the unskilled, manual
labour sector. In fact, the largest
proportion of refugee parents were
non-remunerative (40%)—a pro-
portion which was significantly
higher than that of the immigrant
students (16%) and of the Cana-

dian-born (7%).

The individual interviews with
nearly 200 refugee students and par-
ents further demonstrated their

unique premigration, migration and
post-migration experiences that had a
great impact on their school adjust-
ment process.

Premigration and Migration
Experiences

Previous schooling for many refugee
students was often disrupted by the
premigration situations in their home-
land, and by the long and transitory
nature of their migration journeys.
This was especially so for those who
had been confined in refugee camps
for an indefinite period of time. Aside
from interrupted schooling, the
trauma many refugee students went
through in their home countries and
during their exodus had affected their
emotional wellbeing even after settling
in a new country. While it is beyond
the scope of this report to examine the
psychological implications of these
students’ previous refugee experi-
ences, it is strongly believed that their
history” and background are crucial
factors to bear in mind when one at-

tempts to assess and address the aca-’

demic, social and emotional needs of
refugee students.

Post-migration Experiences

After their escapes and long migration
journeys, refugees did feel safe and
hopeful when they finally landed in
their destined country. Nevertheless,
this sense of relief or gratefulnessby no
means signified the end of their refu-
gee experience. Rather, it marked the
beginning of the third stage of their
experience as refugees—i.e. their post-
migration or initial resettlement stage.
Apart from coping with a whole new
language and culture—an experience
that all new immigrants have to face
and that is never easy even under nor-
mal resettlement circumstances—
refugees were confronted with a host
of additional barriers which rendered
their adjustment process more compli-
cated and difficult than that of regular
immigrants. Following is a discussion
of obstacles they confronted.

Post-traumatic stress and an on-
going sense of fear

Although the study did not intend to
assess Post-Traumatic Stress Disorder,
a variety of symptoms were reported.
These included sleep problems, night-
mares, difficulties concentrating in
school, frequent crying, feeling de-
pressed and frequent feelings of fear.
Some refugee groups, especially those
from Central America, were still fear-
ful of their home government, al-
though they were physically away
from the country. The parents were
considerably wary, suspicious, and
reserved when approached by outsid-
ers, including teachers or our Spanish-
speaking interviewers. Often the sense
of fear extended beyond their own per-
sonal security to apprehension for
family members who were still in the
home country where conditions re-
mained unsafe or had deteriorated. As
noted by a few secondary school teach-
ers, itwas hard for these students to get
their minds off the bad news from far-
apart families, and to remain focused
on their school work with such linger-
ing thoughts and images.

Precarious residency status and
endurance of long bureaucratic
processes

There were many refugee students in
our schools who were still undergoing
a long bureaucratic process and legal
procedures, waiting for hearings or
government decision about their sta-
tus, despite the fact that some had been
in the country for three or four years.
This was particularly true of those
from Somalia and China. These refu-
gees described how worried, insecure
and unsettled they were, especially
after learning about deportation of
other refugees from their own commu-
nity.

Due to their precarious status, for
some, especially “illegal” immigrants,
school entry could be delayed for an
extended period of time. It is true that
public schools are supposed to accept
all school-age children regardless of
their legal status; but the school regis-
tration process could be held back be-
cause of thelack of proper immigration
papers or official documents. More-
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over, out of their own fear and/or lack
of knowledge about the school system,
some did not enrol themselves or their
children in school without a clear sta-
tus, or others were afraid to do so in
fear of exposing their illegal stay. As a
result, it was not uncommon to find
school-age refugees staying away
from school for a year or up to two
years. Regular school attendance
could also be a problem for refugee
claimant students.' A few secondary
school teachers noted that some of
* their refugee students had to be away
from school periodically, sometimes
up to four-or five days, to deal with
their residency matters with either
their lawyers or immigration officials.

Disintegration of family units

Only about a third of the refugee stu-
dents in our secondary schools stayed
with both parents, approximately 15
percent were with single parents, and
overhalf were not with any parents at
all. The latter either lived by them-
selves; or in the case of “unaccompa-
nied minors”—stayed withrelatives or
friends. Without any direct contact
with and emotional support from par-
ents and other family members, many
refugee students experienced intense
loneliness, sadness or helplessness in
the new country.

Single parents who were forced to
separate from their spouse and family
also reported feeling unsettled, sad
and lonely without social supports.
The new reality was even harder on
unaccompanied children. Although
many of these young students stayed
with their “uncles” or “aunts,” the lat-
ter were often too preoccupied with
their own problems and lives to pro-
vide the kind of care and attention that
is normally afforded by parents.

Financial difficulties

Unlike most regular immigrants, most
refugees left their countries with few
or no possessions, and were virtually
penniless when they landed in the host
country. Hence, students who came on
their own had to either rely on student
welfare, or work for long hours to sup-
port themselves. Students reported

how they had to leave school right af-
ter class to work until late in the
evening and could only attend to their
study at midnight. This might explain
why these students often showed signs
of fatigue in class, and had neither the
time nor the inclination to participate
in extracurricular or social activities.

The economic situation was particu-
larly tight for growing or single-parent
families. The parents, though working,
were emotionally unsettled—worry-
ing aboutrentand their children’sedu-
cation. Single mothers were either on
welfare or earned their living through
low-paying jobs and struggled to
maintain their accommodations and
budgets. Furthermore, many refugee
parents experienced downward mo-
bility with a sense of shame and frus-
tration.

Finding affordable housing was
also a problem for refugee families.
Often the living conditions were sub-
standard and crowded—renting small
flats or one/two rooms, or sharing a
place with other families which left the
children with a lack of space, privacy,
oraquiet placetodohomework. It was
also found that for some refugee stu-
dents, their family budget was so tight
that they could hardly afford any
lunch, without the food programs of-
fered by the school. A few elementary-
school students furthernoted that their
family’s financial difficulty had pre-
cluded them from participating in ex-
tracurricular activities. Also, these
students rarely had the chance to visit
new places with their families, as their
parents were often toobusy withwork,
short of disposable incomes, and/or
unfamiliar with the new country. This
explains why these students were par-
ticularly thrilled with the field trips
organized by their schools.

Frequent relocations

Many of the refugee students inter-
viewed, regardless of origin, reported
staying temporarily in reception cen-
tres, emergency shelters, hostels, set-
tlement houses, or friends/relatives’
places for some time upon theirarrival,
and then moving on to other tempo-
rary shelters or new accommodations.

Freqllent»shifts from school to school
made it hard for these students to
maintain the continuity in program-
ming and bonding with teachers
which are essential for optimal learn-
ing.

A few teachers indeed expressed
their frustration about working with
newly arrived refugee students from
nearby hostels or settlement houses
only to find a few weeks later that these
students had tomove, and the teachers
had no further knowledge about the
students’ schooling. Moreover, being
often new to a school especially in the
middle of a year, these students were
vulnerable or susceptible to becoming
victims of discrimination, bullying or
racial incidents

Cultural disorientation

Culture shock is common to anyone
new toaforeign country. However, the
degree of disorientation is likely to be
more intense for refugees than for
regular immigrants. The latter usually
have the time and resources to prepare
and adjust themselves both financially
and psychologically for their destined
country, though orientation and ad-
justment are still inevitable. Refugees,
however, usually had to leave their
country in a hurry and were often un-
sure of their final destination, and
some had to adjust to several different
cultures and languages within a few
years. '

Although all the above-mentioned
obstacles were not school-related, they
had important ramifications on these
students’ adjustment to their new
school lives. For instance, because. of
their many preoccupations, these stu-
dents were likely to have a hard time
focusing on school work and establish-
ing social relations. Their frustrations
athome could evenlead toinappropri-
ate and violent behaviours at school.
Therefore, before one could really ap-
preciate the school needs of refugee
students (which are more than the
need for ESL development), it is im-
portantto have some knowledge of the
past and present circumstances these
students have gone through outside
school.
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Refugee Students’ Experiences in
Schools: Social and Academic
Adjustment

When asked to give their impressions
of how refugee students adjusted in
class many teachers either did not or
could not distinguish between refugee
and immigrant students. The general
impression they had of ESL students,
whether immigrants or refugees, was
that the students were shy, with-
drawn, quiet and subdued. However,
a few teachers noted that refugee stu-
dents did stand out in terms of regis-
tering in school in the middle of a year;
transferring to another school shortly
after their enrolment; missing school
for days to deal with immigration mat-
ters; bearing physical scars from their
war-torn homelands; and often look-
ing pale and fatigued. Some of them
manifested inexplicable behaviours
such as clinging on to objects; butmany
more seemed overwhelmed by the
new school environment, unable to
follow classroom routines, or unsure
of how tobehave or participate in class
(e.g. failed to observe class rules or re-
main seated, and wandered around in
the classroom). Teachers realized that
these maladaptive classroom behav-
iours were more common among the
ones with little prior schooling, espe-
cially for those who had been in
refugee camps for years or who origi-
nated in poor rural areas where formal
schooling was lacking. These students
were not familiar with classroom dis-
cipline, nor were they used to staying
seated indoors for two or three hours.
They had a short attention span, and
had a hard time following regular
school routines or knowing what to do
in class. Absenteeism and truancy
were not uncommon.

Of course, not all refugee students
manifested these traits in school. Many
refugee students kept themselves at
very low key. More often than not, be-
cause of their reticence or low profile,
these students remained unnoticed in
class, and were often mistakenly as-
sumed to have no special needs other
than the need for second language ac-
quisition. But an elementary teacher

who had worked for years with stu-
dents from Vietnam, Sri Lanka and El
Salvador noted that if these students’
psychosocialneeds remained undetec-
ted or not properly addressed, their

withdrawn or passive behaviours '

could develop into different modes of
aggressiveness in and out of the class-
room.

Peer associations

Most refugee students admitted that
they tended to associate with peers
from their own ethnic background,
with whom they felt more comfort-
able. On the other hand, regular class-
room teachers noticed that local
students were not always willing to
help, associate orinteract with ESL stu-
dents, especially those who seemed
“peculiar” to them. It was thus not sur-
prising that some refugee students
talked about their feelings of being al-
ienated, discriminated against or re-
jected by local students. The majority
of elementary school students and a
number of secondary school students
interviewed reported having encoun-

" tered racial incidents, ranging from

verbal to physical types. The incidents
often took place outside the class-
room—on the students’ way home, or
during breaks or lunch in school
yards—and were usually provoked by
White or Black students as a group,
and sometimes also by their own na-
tional groups who had been here
longer. For many of these newcomers,
their reactions were mostly passive
avoidance. They were afraid to com-
plain to teachers or other school staff
for fear of retaliation; a few students
mentioned that they were even reluc-
tant to tell their parents, especially sin-
gle mothers, whom they feared could
not cope with the knowledge that their
child was being victimized.

Relationship with teachers

Refugee students found ESL teachers
more approachable, more caring and
helpful, and more interested in their
cultures, traditions and pastthan regu-
lar classroom teachers. They reported
that it was harder to communicate
with, follow (“they speak too fast and

never repeat”), or approach the regu-
lar classroom/subject teachers. Some
found their regular classroom teachers
distant, indifferent, reserved, and un-
interested. Aside from their teachers, a
few students and parents complained
about office staff in some secondary
schools as being unfriendly, unwel-
coming and sometimes hostile to mi-
nority students or parents. While it is
not unlikely that these students were
oversensitive to their teachers’ or
staff’'s attitudes towards them, their
perceptions point to the need for in-
creased sensitivity and empathy
among school staff towards these stu-
dents’ feelings and the unique circum-
stances they had been going through.

School-grade placement

In the Toronto school system newcom-
ers are usually enrolled in a grade ac-
cording to their reported age. Since
following school routines itself was
already a problem for many of the refu-
gee students; coping with the aca-
demic level of other students of their
age was even a greater challenge. A
few parents or guardians indeed ex-
pressed their wish that the school
would either allow their children to
remain in a lower grade, or offer spe-
cial programs to help their children
establish the foundation for education.
On the other hand, some secondary-
school refugee students complained
that they were being held back by hav-
ing to repeat grade(s) or courses which
they had already taken in their home
country. These expressed concerns
point to the need for the school system
and individual schools to develop
more holistic assessment and place-
ment procedures for refugee students,
whose educational backgrounds were
often less predictable and more frag-
mented than those of other immigrant
students.

Program level, post-secondary school
plans and aspirations

While about three-quarters of the Ca-

nadian-born as well as immigrant stu-

dents were enrolled in Advanced

Level programs, less than two-thirds

(63%) of the refugee students were in
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these programs. Except for Iranians
(82%), the proportion of various refu-
gee groups enrolled in Advanced
Level courses was lower than the gen-
eral population (75%). Indeed, those
from Central America, the majority of
whom were from El Salvador, had less
than half (46%) of their students en-
rolled in Advanced Level programs.
Among refugee students who in-
tended to go on to university, almost
20 percent were enrolled in a stream
{General or Basic program) that would
not lead to their goals, as compared to
only seven percent of other immigrant
students and five percent of Canadian-
born students. The mismatch between
aspirations and program enrolment,
and misinformation about the system
was most salient among those from
Central America (40%), Somalia (32%),
and Ethiopia (21%), followed by those
from China (20%), Sri Lanka (18%),
and Vietnam (15%).
Figure 1: Students’ aspirations and
program placement by students’
residency status
The incongruence between post-sec-
ondary school plans and program en-
rolment among such a high proportion
of refugee studentsindicates their high
degree of unfamiliarity with the school
system. As noted by the guidance
counsellors, extra time is needed to
explain to these students “how they fit
into the system, and what their next
steps should or might be.”

English as a Second Language (ESL)
Program and Classroom
Challenges

For most refugee students, ESL classes
were crucial in serving their language
needs at least in the early period fol-
lowing their arrival. But more impor-
tantly, such settings played an
instrumental role in addressing the
psychological needs of these students
during their initial school adjustment
stage. At this stage, many had the so-
cial and emotionalneed tobe with their
own group of students, where they
could feel more comfortable with oth-
ers who shared their backgrounds
and/or difficulties. However, the in-

terviewed students reported that they
did not want to be isolated or labelled
as second-class. They were eager to
integrate into regular programs where
there were more students, a wider va-
riety of subjects offered and more op-
portunities to learn different things.
Still the dilemma was that many of
these students did feel stressed and
overwhelmed in the regular class
which seemed to be mainly due to the
following obstacles:
¢ Firstand foremost was their limited
ability in English, which affected
their school performance in terms
of understanding teacher instruc-
tion, class participation, doing in-
class assignments, and coping with
regular subjects.
¢ The language barrier could also
- pose a psychological barrier dis-
couraging students from partici-
pating openly and freely in class.
Many refugee students said that
they wanted to speak up as other
students did, but they were often
overcome by apprehension, shy-
ness and embarrassment caused by
their communication difficulties
e This psychological obstacle of
course could either be reduced or
exacerbated by the attitude of the

teacher and other students. Some

students said that they were frus-
trated and felt uneasy, putdown, or
depressed because they sensed that
their teachers or other students did
not have the patience to listen to
them, or to understand their ques-
tions when they could not express
themselves fluently.

¢ Another factor underlying these
students’ inhibition in class was

\
their previous school system and
home culture. Many students from
countries like Sri Lanka, China and
Ethiopia had such high respect for
or even fear of teachers that they
were hesitant to approach them for
questions. Coming from school sys-
tems that were teacher-centered,
where teachers were the holders of
knowledge and students were the
recipients, these students were not
used to expressing their opinions
openly in class. Instead of becom-
ing active learners, the students at-
tended their class quietly, turned to
their friends for assistance, or tried
to guess or find outanswers on their
own. This accounted in part for
their low profile and withdrawn
image. Hence, the fact that these
students kept to themselves should
not be taken as a sign of compla-
cency; rather it should be under-
stood as an indication that
proactive measures need to be
taken by the school and teachers.
The four barriers mentioned above
may alsoapply tonewly arrived immi-
grant students. But for refugees, these
barriers were further compounded by
the wide educational gaps experienced
by many school-age children or young
adult refugees as a result of frequent
interruptions or disruptions in school-
ing before and during their migration.
These students lacked basic learning
skills or concepts; they virtually had to
start from scratch, and thus had more
obstacles to overcome than other stu-
dents. These problems were exacer-
bated by the age factor. Those arriving
at a younger age would at least have
the time to acquire the language and

Table 1: Part-time Work of Different Refugee Groups

Refugee Students % who worked % who worked 16 hrs.  Averaage hrs.
Origin or more per week worked per week
China 37 46 16

Sri Lanka , 24 53 18
Vietnam 23 43 15

Iran 27 38 14
Ethiopia 39 71 20
Somalia _ 24 62 19
Central Am. 22 65 20
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basic learning skills during their
formative years. But for those who
came as adolescents, academic gaps
weremore difficult to overcome. With-
out special interventions to develop
their learning skills, these students’
educational gaps remained unfilled.
Finally, refugee students’ post-migra-
tion experiences (e.g. frequent
relocations, enrolling in schools in the
middle of a year) posed further hin-
drances to their school adjustment and
concentration.

Homework

Probably due to the extra layers of bar-
riers they encountered, refugee stu-
dents needed much more time to deal
with their daily school work than oth-
ers. Our data reveals that, except for
students from Central America, the
proportion of students who spent l(:l%r
more hours per week on homework
was much higher among refugee
students (34%) than among regular
immigrant students (21%) or the Cana-
dian-born (12%).

It should, however, be noted that
while refugee students in general
spentmore hours onhomework, many
of them also had to juggle their study
time with long hours of part-time
work. (See Table 1.)

Academic performance

Refugee students as a group were
more or less at par with other immi-
grant or Canadian-born students aca-
demically, though their at-risk rate
was slightly higher (30% versus 25%).2
However, a further disaggregation of
the data indicates that certain refugee
groups lagged far behind and became
the most at-risk students in the system.
Recently arrived secondary school stu-
dents from China not only fared better
than other refugee groups, but also
outperformed the general population
in average school marks. The perform-
ance pattern of those newcomers from
Iran, Vietnam, and Sri Lanka was simi-
lar to that of the general population.
On the other hand, a large proportion
of newcomers from Ethiopia, Somalia
and Central America were at a high
risk of dropping out of secondary

school (between 40% and 50% chance
versus 25% at the system level).
Tamil parents talked about how
their children were keen on study, and
liked their school subjects; some had
been identified as gifted or awarded
for their essay writing, and also most
found mathematic easy and did very
wellin it. On the other hand, the major-
ity of secondary-school Latino stu-
dents interviewed indicated that they
were not doing well at school or had
learning difficulties. Some even men-
tioned that they felt like giving up
many times. While further research is
necessary to explain the performance
differences among the different sub-
groups, as discussed earlier, part of the
variance could be attributable to the
students’ previous schooling, their
premigration situations, the length
and nature of their migration process,
and their post-migration experiences.

Parental and family support

There was a general view among
school staff that refugee parents were
not sufficiently involved in their chil-
dren’s education, and that they were
hard to reach. It was not uncommon to
find a very low participation rate
among refugee parents in school meet-
ings, school functions and activities, or
sometimes even teacher-parent con-
ferences or interviews. Refugee par-
ents’ inability to link with the school
system should, however, not be inter-
preted as a general lack of interest in
their children’s education. Because of
their language difficulties, their cul-
tural perception of the school role,
their preoccupations with the intense
process of adaptation and adjustment
to the new country (including long
work hours), and their unwillingness
to approach or contact public authori-
ties due to precarious immigration sta-
tus. These parents were often confused
about the role expected of them by the
school, and how they could assist their
children’s education. Hence, it would
notbe effective merely for the students
or their families themselves to cope
with and adjust to the school system
without the active outreach and input
from the school itself.

Staff, School and the Board
Responses to Refugee Students

Many regular classroom/subject
teachers admitted that they had diffi-
culties in dealing with refugee stu-
dents and that they did nothave a clear
idea of who their refugee students
were, or how many they had in their
class or school. In fact, some of the
teachers found it inappropriate to
identify individual students’ back-
ground and history because they be-
lieved that it was the student’s private
or personal matter. Furthermore, they
did not see any pedagogic reasons for
“labelling” or identifying students’
immigration status and background.
For them, all students should be
treated the same way. There were,
however, other teachers who made
deliberate attempts to understand the
individual refugee student’s back-
ground through one-on-one conversa-
tions, class discussions or journal
writing. They found it important to
know what refugee students had gone
through because they reckoned that
the experiences and needs of these stu-
dents were unique and serious enough
to require staff attention and interven-
tions. These teachers supplemented
regular oral instruction with written

. instructions, demonstrations, visual

illustrations, or special tutoring. New
ESL students were teamed or paired
with other students whohad been here
longer and spoke the new students’
language. Some teachers turned to bi-
lingual staff to help them, and, more
importantly, link them with students’
families whom they found difficult to
reach—for example, interpreting dur-
ing parent interviews, calling parents
to return school forms, and making
home visits. A handful of teachers took
a step further by asking refugee stu-
dents to write about their home coun-
tries and traditions as part of the class
work. A few subject teachers had even
tried to integrate these students’ cul-
turalbackground and experiences into
part of the classroom learning activi-
ties—e.g. through journals, class dis-
cussion, building a “community
spirit” among Canadian and non-
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Canadian students—in order to make
students feel free to support or to con-
fide in one another.

ESL teachers were more knowl-
edgeable about the situation and needs
of refugee students. While addressing
their language needs was the primary
service of ESL staff, many ESL teachers
found themselves counselling these
students, referring them to different
sources for help, or even providing
them with assistance out of school.
They sat on the local school teams
bringing forward these students’
names for discussion and were also
actively involved in co-ordinating spe-
cial programs such as setting up drop-
in centres, organizing field trips, and
developing buddy systems for newly
arrived immigrant and refugee stu-
dents. Despite these efforts, ESL teach-
ers did regard themselves as not
knowledgeable enough or qualified to
counsel students. Furthermore they
felt their programming for refugee stu-
dents was restrained by the limited
resources available, and by the little
control they had over their own pro-
grams.

Aside from teachers, certain student
support staff groups in the Toronto
Board had also provided direct serv-
ices to newly arrived students. Guid-
ance counsellors offered students
one-on-one counselling and special
information sessions or orientation
programs on such topics as the Ontario
school system, secondary school
courses and programs, post-secondary
education requirements, and some-
times even the Canadian immigration
process. While most of these activities
were meant for a larger audience, im-
migrant and particularly refugee stu-
dents seemed to be the group to have
benefited most.

‘Social workers—especially those
who were multicultural/multilin-
gual—were the most frequently re-
ferred to group. Indeed, school staff
expressed the need for more access to
multilingual services, and would like
to see an improvement in the deploy-
ment and availability of bilingual so-
cial work staff, especially for certain
language groups such as Tamil, So-

mali, Ethiopian, and Vietnamese. In a
few schools, bilingual social workers
were sometimes invited to conduct in-
formation sessions either for refugee
students or school staff (during profes-
sional development days or at staff
meetings).
The intake/welcome workers of the
Board’s two Welcoming/Reception
Centres—Greenwood and Bickford—
offered reception, counselling/refer-
ral, assessmentand placement services
usually in the clients’ own language.
About two-thirds of their clients were
refugees referred by welfare agencies
and community service agencies.
Their clients, mostly adults with fami-
lies, requested placement in the
schools for their children as well as for
themselves, as they generally could
not find jobs. According to the wel-
come workers, “students who come to
the Reception Centres first and are
then placed in schools seem to adjust
better, knowing there is someone there
who speaks their language, and return
to the Centre for support.”
Despite the different nature and
degree of involvement of various
teaching and school support staff,
most agreed that they were not ready
or equipped to meet refugee student
needs due to the difficulties they had
in terms of:
¢ identifying refugee students,
¢ the general lack of information and
training about refugee students,
¢ limited resources, including lim-
ited access to bilingual staff, and

¢ reaching parents and involving
them in their children’s schooling
process.

Overall School Responses

At the time of the research, the issue of
refugee students was not yet articu-
lated or defined at the school level and
even when individual refugee stu-
dents happened to be discussed at
team meetings, their refugee status vir-
tually never entered into the discus-
sion. Nonetheless, some of the

~sampled schools did initiate, aside

from the existing ESL or after-school
heritage language programs, special
services for ESL students. Although

none of these initiatives were specifi-
cally designed for refugee students,
they seemed to work for them.

In some schools, refugee students
were placed in a reception class for a
short period of time before enrolling in
regular and/or ESL programs. Other
schools had students attend a recep-
tion program for half a day and their
regular grade in the afternoon. The
reception programs were designed to
provide a small class/group setting
(10-15 students), where new students
could get initial orientation and intro-
duction to their schools, basic English,
or even life skills.

An integrated international lan-
guage class was used at one school as
part of the reception for the newly-ar-
rived from the refugee hostels. The stu-
dents were placed.in the heritage
programs full-time for a week or two
for initial support in the first language
before transferring to a reception class,
and finally to a regular class.

Examples of other local school ef-
forts include permitting students to
read/write in their own language in
class if necessary; having first lan-
guage tutors in class; team teaching
between regular teachers and ESL
teachers; forming an “Ambassador
Club” in which student peers became
buddies to newcomers; and schedul-
ing periodical “Reception Afternoons”
for newly arrived families and mem-
bers of the school staff.

System Responses

The Board’s reports on ESL programs
and services and on youth alienation
have identified the needs of refugee
students as one of the important areas
that need to be addressed. The estab-
lishment of two Welcoming/Recep-
tion Centres in the late 1980s and early
1990s by the Board has been one of the
mostsignificant services offered by the
system to new refugee and immigrant
families. Another system effort was the
partnership with the federal govern-
ment and local community agencies in
delivering language classes for the last
few years to thousands of adult immi-
grant and refugee students in the city.
Other smaller-scale efforts included
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compiling an informal resource list of

support staff for schools with refugee

students, and offering occasional
workshops for interested staff on refu-
gee students.

Suggestions for Assisting Refugee
Students

This study has garnered a myriad of
practices and suggestions from differ-
ent interest groups as to how the

Board, individual schools and teach-

ers can assist their newly arrived refu-

gee students. The study suggests thata
real effort to assist these students has
to involve actions at both the school
and the system levels and that perhaps

a mechanism is necessary to ensure

that the Board policies, programs and

concerns for refugee students are ef-
fectively translated to the school and
classroom level,

At the school level, a whole-school
approach was proposed. Rather than
relying on the efforts of individual
school staff, schools need to deal with
the situation as a school issue. In other
words, all staff, including the interna-
tional language instructors and school
community advisors should be in-
volved in a co-ordinated manner. This
approach has eight components:

1. referring newly arrived refugee
students and families to the Board’s
Reception/Welcoming Centres for
obtaining proper welcoming recep-
tion, ' preliminary assessment,
placement and initial assistance;

2. providing school-based reception
tonewly arrived studentsby giving
them a warm welcome by the staff
and students, and by offering spe-
cial orientation programs to famil-
iarize themselves with the new
environment and the school rou-
tines;

3. conducting thorough assessment
of refugee students’ academic and
social needs with appropriate re-
sources and with the assistance of
trained multilingual staff;

4. offering first language support by
developing a first language buddy
or mentoring system, and by giving
instructional assistance in their

ownlanguage during the transition
period;

5. promoting an inclusive learning
environmentand curriculum forall
students in order to make new stu-
dents feel welcome and to allow
other students a better understand-
ing of the newcomers’ needs and
circumstances;

6. co-ordinating and promoting
health, education and social serv-
ices for refugee students in schools;

7. offering programs to familiarize
new refugee parents with the edu-
cational system, and to encourage
parents’ active involvement in
school and their children’s educa-
tion; and

8. supporting school staff by inform-
ing them about the needs of differ-
ent groups of newcomers, and by
facilitating interdepartmental com-
munication and rapport in order to
ensure concerted effort in meeting
the needs of refugee students.

To facilitate the school efforts, the
Board can offer important support in
the following areas:

e compiling and disseminating cur-
rently available information re-
garding refugee students—i.e.
research findings such as the
present study, statistics on refugee
students, resources materials for
school staff, and information kits
for refugee students and families;

¢ offering in-service and/or pre-
service for school and education
office staff and other related per-
sonnel in order to sensitize the staff
to the issue, and to offer them ap-
propriate strategies to address the
academic, social and emotional
needs of refugee students;

¢ continuing and expanding the ex-
isting ESL programs;

¢ improving the deployment and
availability of bilingual support
staff;

¢ offering specific expanded oppor-

tunities programs for students who

are not meeting the grade expecta-
tions; and '

¢ assisting in evaluating school ini-
tiatives and acknowledging effec-

tive practices for other schools to
consider.

¢ supporting Anti-racist Education,
Conflict Resolution and Anti- bul-
lying projects.

Finally, itshouldbereminded that it
is important to tap into resources and
services of various community organi-
zations and mental health agencies in
order to address the social and emo-
tional needs of their refugee students.
Last but not the least, it is crucial to
maintain dialogues with both the pro-
vincial and federal governments about
the critical need for funding and sup-
port of programs for immigrant and
refugee students. B

" Notes

1. These were estimates based on the To-
ronto School Board's on-line student reg-
istration records. It should, however, be
noted that the registration records them-
selves did not collect information on stu-
dents’ legal status. These students were
identified indirectly with the use of two
criteria: students’ countries of origin and
their recency of arrival in Canada. There-
fore, students coming from one of the
major refugee producing countries
within the past four years during the time
of data collection were extracted from the
on-line registration records. A sample of
these identified students were contacted
individually for verification.

2. The seven language groups included
those from Sri Lanka, China, Vietnam,
Iran, Afghanistan, Central America,
Ethiopia, and Somalia.

3. Itshould benoted that this overall at-risk

rate for refugee students may be an un-
derestimate, as it only captures those
refugee students who enrolled in school
at the beginning of the school year as
other students. Those who enrolled later
in the year, as happened more often
among refugees than other students,
were not reflected in the figure. An inter-
nal study by the Research Department of
the Board notes some preliminary indica-
tions that students who enrolled laterin a
school year were more likely to be at risk
than those who started their school year
in September. 0
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Refugee Children before the Immigration and Refugee Board

Quote: “In the past decade, worldwide
more than 1.5 million children have
been killed in wars; more than 4 million
have been physically disabled and some
5 million are now in refugee camps; 12
million have lost their homes; and un-
told numbers—but they reach into the
millions—have been psychologically
traumatized.™

A l'échelle mondiale au cours de la
derniére décennie, plus de 1.5 million
d’enfants ont été tués dans des conflits
armés; plus de 4 millions ont subi un
handicap physique et environ 5 millions
résident présentement dans des camps
de réfugiés; 12 millions sont sans abri;
et un nombre indéfini—mais qui se
chiffre aussi en millions—ont subi des
traumatismes psychologiques.

hildrenhavebeen assassinated

for political activities,? cap

tured and enslaved by rival
ethnic groups, subjected to torture,
rape and the destruction of their fami-
lies.>Persecution of children is an enor-
mous problem in the world today and
children are more vulnerable to the
devastating effects of persecution be-
cause they experience such trauma as
children without the defences built up
by the maturation process.

Most of the world’s children who
are in danger of persecution do not
reach Canada, and most of those who
do come, arrive with parents and are
dealt with in the context of their par-
ents’ refugee claims. However, grow-
ing numbers of unaccompanied
refugee children are now appearing
before the Immigration and Refugee
Board (IRB) to make refugee claims.*
The only legislative protections for
such claimants in our refugee determi-
nation process is the requirement that

Geraldine Sadoway is a lawyer specializing in the
practice of immigration .and refugee law in
Toronto.
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the Board appoint a “designated rep-
resentative” for refugee claimants un-
der eighteen.5 The Board has recently
published guidelines to increase pro-
cedural protections for refugee chil-
dren.5 However, the Board has not yet
tackled the substantive issues of what
constitutes a well-founded fear of per-
secution for child claimants and how
the Convention grounds for fear of
persecution may be applied to cases
involving child claimants. I shall focus
here on asubstantive approach torefu-
gee claims by minors and recommend
guidelines to be followed in address-
ing the difficult evidenciary issues
sometimes raised by such claims.

‘What Constitutes ‘“Persecution” of
Children

A “Convention refugee” must estab-
lish that s /he has a “well-founded fear
of persecution for reasons of race, reli-
gion, nationality, membershipinapar-
ticular social group or political
opinion.”” As the UNHCR Handbook on
Procedures and Criteria for Determining
Refugee Status states, “[t]here is no uni-
versally accepted definition of “perse-
cution,” and various attempts to
formulate such a definition have met
with little success.”® Furthermore, the
jurisprudence on the meaning of “per-
secution” has developed in the context
of claims made by adults.

In determining the refugee claims of
children, the Board should consider
first the nature of harm that could con-
stitute “persecution” of children. Just
as there are types of persecution
“unique to women,”? there may also
be types of persecution unique to
childhood. Harmful actions that might
be considered as mere harassment or
discrimination in the case of an adult,
may constitute persecution when ap-
plied tochildren. Children have differ-
ent basic needs, are more vulnerable
and have fewer defences against
abuse. Forexample, depriving anadult

of an opportunity to attend school may
not be seen as persecution. However,
depriving a child of the right to attend
school (for “Convention” reasons)
could easily be seen as persecutory.
Separation of the child from parents
may be persecutory, whereas separa-
tion of adults from their parents is
something that occurs normally and
would not usually be thought of as a
persecutory act. Participation in the
work force and forced conscription are
perhaps the most obvious examples of
treatment that may be persecutory for
children but would not usually be per-
secutory for adults. Abusive acts such
as beating or torture, may have more
severe consequences for children (and
therefore be more persecutory) than
similar treatment of an adult. Simi-
larly, threats of abuse made to a child
may be more harmful and frightening
than in the case of an adult who might
be better able to determine the likeli-
hood of the threat being carried out.
In approaching the issue of what
constitutes persecution of children, it
might be helpful to substitute “chil-
dren” for “women” in some passages
of the Board’s Guidelines on Women
Refugee Claimants. For example:
The social, cultural, traditional and
religious norms and the laws affect-
ing ... [children] in the claimant’s
country of origin ought to be as-
sessed by reference to human rights
instruments which provide a frame-
work of international standards for
recognizing the protection needs of
... [children]. What constitutes per-
missible conduct by a state towards
... [children] may be determined,
therefore, by reference to interna-
tional instruments.
The most important of these “interna-
tional instruments” to be consulted
when assessing the situation of refu-
gee children should be the Convention
on the Rights of the Child.\0
The Federal Court has indicated in
some recent decisions that the perse-
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cution faced by a child, even if accom-
panied by an adult, is important to the
claim as a whole, and that the Conven-
tion on the Rights of the Child is relevant
to the determination of refugee status
of children. In Sahota v. M.E.I,1! Mr.
Justice McKeown returned the case of
a 16-year-old Sikh boy for redetermi-
nation by the Board. He stated that the
consideration of an internal flight al-
ternative might be unreasonable in
view of the applicant’s age. He also stated
that the new panel of the Board should
consider the Convention on the Rights of
the Child, in the redetermination hear-
ing. In another case, Mr. Justice
Muldoon determined that the particu-
lar vulnerability of the four children of
the adult claimants was one of the fac-
tors the Board had ignored in deciding
the case. He stated:

... in the last analysis, the Court re-
gards the children as being of impor-
tance, and the Board seemed to
neglect them and their probable vul-
nerability to any untoward act of rac-
ism or discrimination or harassment
or persecution on the part of those
who control the territory where they
will be living in Sri Lanka if they re-
turn to Sri Lanka.!2

In a case decided by Madame Justice
Reed involving amother and daughter
from Sri Lanka, the Court stated:

The Board in reaching its decision
that the applicant was not likely tobe
persecuted in Colombo focussed al-
most exclusively on the applicant’s
situation ... The Board focussed its
attention on the position of the appli-
cant, particularly her age, and did not
assess the likelihood of the children
being the subject of persecution. I
think this is the error which dictates
that the Board’s decision must be set
aside.’3, :

Assessing the nature of harm that con-
stitutes persecution for children is not
an attempt to lower the threshold of
the definition of Convention refugee
to accommodate children. Rather,
“persecution” must be recognized as a
relative term. Thus the Board must as-
sess the harm feared in the context of
the special vulnerability of children
and the potential consequences of the

harm feared to a particular child at that
time in the child’s life, in order to de-
termine whether the harm feared con-
stitutes persecution.

Nexus to the Convention Grounds
Political Opinion

A“Conventionrefugeé,” as defined by
the Immigration Act, must establish a
“well-founded fear of persecution by
reason of race, religion, nationality,
membership in a particular social
group or political opinion.”* The Con-
vention grounds for fear of persecu-
tion due to race, religion and
nationality may as easily apply to chil-
dren as to adults. However, the Board
may be more hesitant to find that a
child has a political opinion (or that s/
he is perceived to have a political opin-
ion) that could result in persecution.
In the case of a young Chilean
woman whose claim was turned down
by R.S.A.C.1%in 1980, the decision mak-
ers could notbelieve thatas a twelve or

from which they have come in order to
properly determine political opinion
or perceived political opinion in these
claims. Furthermore, objective evi-
dence of treatment accorded to simi-
larly situated children will often
constitute the most important evi-
dence as to whether the claim is well-
founded since minor claimants may
not be able to provide satisfactory evi-
dence of their own particular situation.

Membership in a Particular Social
Group

The ground for fear of persecution of
many child claimants will be member-
ship in the “particular social group” of
their own family. In most cases of ac-
companied minors, this is the ground
upon which the child’s claim is
founded. With few exceptions, if the
parents are found to be refugees, the
children are also determined to be
refugees in their own right and if the
parents are refused, the children are
also refused. In the Board’s reasons

...the Board must assess the harm feared in the context of the special

vulnerability of children and the potential consequences of the harm

Jeared to a particular child at that time in the child’s life, in order to
determine whether the harm feared constitutes persecution.

thirteen-year-old in Chile, this claim-
ant would have been perceived as a
threat to the Chilean regime. They con-
cluded, therefore, that it was not plau-
sible that she had been persecuted as
she described.!® This was a “cross-cul-
tural communication” problem. The
decision makers were inappropriately
applying their perceptions about a
child’s possible political involvement,
based on their knowledge of Canadian
children, to the Chilean context. In fact,
in many parts of the world, children
are political activists or may be per-
ceived as such by their oppressors. The
case of Igbal Masih, a Pakistani child
who was a crusader against child-la-
bour in the carpet factories, is a recent
well-publicized example of this.!”

In determining refugee claims of
minors, the Board should obtain docu-
mentary evidence specific to children
in the cultural and political context

(usually not written in the case of posi-
tive determinations), the Board may
comment that the children’s claims
were based on their parents’ claim and
that, accordingly, they are also found
to be Convention refugees.

In some cases the Board may men-
tion the “principle of family unity.”8
Unfortunately, the “principle of fam-
ily unity,” which was a recommenda-
tion in the Final Act of the Conference
thatadopted the 1951 Convention, was
not incorporated in the definition of
“Conventionrefugee,” and the Federal
Court has found that this important
principle is not a mandatory consid-
eration in making a determination of
refugee status.’®

Although in the past the Board has
usually included accompanied chil-
drenin either the positive (or negative)
decision on their parents’ claims, re-
cently some Board members have
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denied claims of dependant minor
children, even when one or both par-
ents havebeenfound tobe Convention
refugees. The rationale for this seems
tobe that the determination of refugee
status should be as narrow as possible
and thatappropriateimmigration pro-
visions exist for allowing the depend-
ants of Convention refugees to be
granted permanent resident status as
members of the family of the Conven-
tion refugee parents. In these cases, the
Board has found that the children
(sometimes the children and the
spouse) only fear “indirect persecu-
tion.” Although the children will be
“indirectly” harmed by the persecu-
tion of their parent(s)—this is not
found to be adequate to establish the
child as a Convention refugee in his/
her own right. There is a concern that
including persons who fear indirect
persecution “unjustifiably broadens”
the Convention refugee definition.?
The Trial Division of the Federal
Court is somewhat divided on this is-
sue and the Federal Court of Appeal
has yet to pronounce itself definitively
on either the issues of “indirect perse-
cution” or the “principle of family
unity.”?! In my view, the better posi-
tion being taken by the Federal Court
is that enunciated by Mr. Justice
Jerome in the case of Bhatti v. The Secre-
tary of State of Canada. The Associate
Chief Justice reviewed the Canadian
caselaw on “indirect persecution” and
the references to “indirect persecu-
tion” made by Atle Grahl-Madsen in
The Status of Refugees in International
Law,? and stated as follows:
The concept of indirect persecution
is premised on the assumption that
family members are likely to suffer
great harm when their close relatives
are persecuted. Thisharm may mani-
festitself in many ways ranging from
the loss of the victim's economic and
social support to the psychological
trauma associated with witnessing
the suffering of loved ones.?

The new restrictive approach being
taken to the “principle of family unity”
and the denial of refugee claims based
on “indirect persecution” threatens the
protection needs of refugee children.

As an immigration law practitioner, 1
recognize the problems that depend-
antchildren mightencounterif they do
not have a determination of refugee
status in their own right. For example,
the child might be inadmissible as an
immigrant on medical or other
grounds, or the Convention refugee
parent mightbe found to be inadmissi-
ble for some reason, thus placing the
minor dependants in a situation of
inability to acquire permanent resi-
dent status due to the parent’s
inadmissibility.

More important, such reasoning
disregards the fact that parental care is
abasic human right of a child. Accord-
ing to Article 7 of the Convention on the
Rights of the Child,

The child shall be registered immedi-

ately after birth and shall have the

right from birth to a name, the right

to acquire a nationality and, as far as

possible, the right to know and be

cared for by his or her parents.2*

Thus, to find that the removal of a par-
ent (through death or imprisonment),
or the severe harm to a parent (by tor-
ture, rape, etc.), is not persecutory of
the child, fails to recognize the child’s
right to parental care as an essential
human right, affecting the very sur-
vival of the child, and being crucial to
the child’s normal development.

It would be interesting to query
whether the same Board members who
consider the torture of a parent to con-
stitute “indirect persecution” of the
child, would find that torture or kid-
napping of an adult claimant’s child
(or the threat thereof) is not persecu-
tory of the adult, but is merely “indi-
rect persecution” and therefore not a
sufficient basis for a well-founded fear
of persecution. Thave dealt with many
cases of adultrefugee claimants whose
claims were based on the threats of
harm to their spouses and /or children.
This is a well-known method used by
repressive states to exert pressure on
opponents. It appears that there is a
double standard operating here,
which Iwould relate to a subconscious
perception that children are posses-
sions of their parents rather than per-
sons in their own right. Thus it is

perceived as persecutory of the parent
if his/her child (possession) is taken
away or harmed but only indirect per-
secution of the child if the parent is
taken away or harmed.

Rather than attempting to classify
“persecution” as indirect or direct, it
makes more sense to recognize, as
some of the jurisprudence has already
done, that persecution of a person’s
close family members may also consti-
tute persecution of the person him or
herself. Thus persecution of the child’s
parent/s or siblings may also consti-
tute persecution of the child and vice
versa.® ]

Furthermore, it is not diluting or
broadening the application of the refu-
gee Convention to find that children’s
kinship ties to persecuted parents or
other relatives bring them within the

" “particular social group” of the family

and that their well-founded fear of loss
of those kinship ties constitutes a well-
founded fear of persecution. Member-
ship in the particular social group of
one’s family as the nexus to the Con-
vention definition, is already solidly
grounded in the Canadian jurispru-
dence. In Canada v. Ward, the Supreme
Court proposed three possible catego-
ries of “particular social group” in the
context of the Convention definition
and the first of these is “... groups de-
fined by an innate or unchangeable
characteristic ...”

Membership in a family is clearly an
“innate or unchangeable characteris-
tic.” In coming to its conclusions as to
the meaning of “particular social
group,” the Supreme Court quoted
with approval this passage from the
U.S. decision in Matter of Acosta:

Applying the doctrine of ejusdem

generis, we interpret the phrase “per-

secution on account of membership

in a particular social group” to mean

persecution that is directed toward

an individual who is a member of a

group of persons all of whomsshare a

common, immutable characteristic.

The shared characteristic mightbe an

innate one such as sex, color, or kin-

ship ties ...26

The elaboration of the term “particular
social group” in Ward to include
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kinship ties, follows long-established
recognition of membership in one’s
family as the basis for a well-founded
fear of persecution by reason of “par-
ticular social group” in the jurispru-
dence of the IRB and its predecessor,
the Immigration Appeal Board.?

To ensure the protection needs of
refugee children, whether accompa-
nied or unaccompanied, the Board
should provide guidelines strongly
recommending adherence by decision
makers to the “principle of family
unity,” as set out in the UNHCR Hand-
book, and indicating that so-called “in-
direct persecution,” particularly when
it deals with the persecution of parents
or primary care-givers, can be the basis
of a refugee claim for children on the
Convention ground of “membership
in a particular social group.”

Age-specific Persecution

In addition to the particular social
group of the family, children may be in
danger of persecutionbecause they are
children. The examples of “street
kids,”?8 child prostitutes, child brides,
female genital mutilation, child slav-
ery, and forced conscription of chil-
dren come to mind. Just as in the
situation of gender-defined persecu-
tion, the fact that there might be large
numbers of the minor population in a
particular country who are in this situ-
ation is irrelevant. The fact that the
children’s own parents may be in-
volved in causing the persecutory
treatment is also irrelevant because, if
this is the case, the state is under a
greater responsibility to intervene.
Onemightagainrefer to the Board’s
Guidelines on Women Refugee Claimants,
and apply these guidelines to the situ-
ation of children:
What is relevant is evidence that the
particular social group suffers or
fears to suffer discrimination or
harsh and inhuman treatment that is
distinguished from the situation of
the general population or from
other... [children]. A subgroup of ...
[children] may be identified by refer-
ence to their exposure or vulnerabil-
ity for physical, cultural or other
reasons to violence, including do-
mestic violence, in an environment

that denies them protection. These ...
[children] face violence amounting
to persecution because of their par-
ticular vulnerability as ... [children]
intheirsocietiesand because they are
so unprotected.??

In order to deal with claims by refugee
childrenbased on their membership in
the particular social group of unpro-
tected children, the Board must obtain
evidence on the status of children in
the particular country involved, such
as the child welfare legislation of that
country, the measures that have been
adopted to protect vulnerable chil-
dren, and, whether such measures are
truly effective.

Evidenciary Issues

In dealing with the claims of unaccom-
panied refugee children, the most dif-
ficult issue has often been obtaining
sufficient evidence to establish a well-
founded fear of persecution. On the

oped than that of an adult. Just as we
would cringe at the thought of pitting
a2501b. adult male against a 70 Ib. boy
in a physical fight, we should recog-
nize that children are not equipped to
spar with the intellectual and verbal
skills of adults in the hearing room.
This is true even for children who are
able to converse intelligently and who
appear mature in many respects. The
result of this incapacity to testify may
be that the child is unable to provide
the necessary evidence in support of
his or her own claim.

Most of the Federal Court decisions
on refugee claims by unaccompanied
minors concern refusals by the Board
based on lack of credibility of the mi-
nor claimant.?) Such decisions are par-
ticularly difficult to overturn at the
Federal Court because it is presumed
that the Board is in the best possible
position to judge the credibility of the
claimant before them. To avoid erro-

Just as we would cringe at the thought of pitting a 250 Ib. adult male
against a 70 1b. boy in a physical fight, we should recognize that chil-
dren are not equipped to spar with the intellectual and verbal skills of
adults in the hearing room. This is true even for children who are able
to converse intelligently and who appear mature in many respects.

one hand, the right of children to par-
ticipate in a decision affecting their
rights must be affirmed. However, the
children may not themselves be capa-
ble of providing the necessary evi-
dence. This may be obvious, as when
the child is two years old, or it may
require a careful professional assess-
ment, if the child is over seven years
old.

Furthermore, the techniques for de-
termining credibility in the case of
adults must be significantly altered in
order to treat a child or adolescent
claimant fairly. Cross-examination
techniques used to determine credibil-
ity of adult claimants are simply not
fair to children or adolescents who
have different and varying percep-
tions of time, chronology, and the rela-
tive importance of facts and details,
and whose ability to understand ques-
tions and articulate responses even in
their ownlanguage is much less devel-

neous decisions on credibility of minor
claimants, the Board needs the assist-
ance of clear guidelines as to fair proce-
dures in dealing with the testimony of
minors. In many cases, as indicated
above, there should be no attempt to
examine the child directly and greater
reliance should be placed on objective
evidence provided by alternate
sources. Furthermore, there should be
no attempt to cross-examine a child
claimant who has given oral testimony
as this would almost inevitably result
in unfairness.

Objective Evidence and the “Benefit
of the Doubt”

Once a determination has been made
(by the child’s representative and the
child’s counsel) that the child is inca-
pable of testifying or that the child’s
best interests would not be served by
having the child testify, other sources
of information concerning the child’s
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situation should be prepared for the
Board such as the testimony of wit-
nesses, expert evidence, documentary
evidence concerning similarly situated
children and general country condi-
tions relevant to the claim. Once this
objective evidence has been gathered,
then the Board should proceed to a
determination of the claim guided by
the recommendation of the UNHCR
Handbook: “... having a greater regard
for certain objective factors, consider-
ing the circumstances of the parents
and other family members, and allow-
ing for the liberal application of the
benefit of the doubt.”3!

The UNHCR Handbook has been rec-
ognized by the courts in Canada as a
persuasive authority. The Supreme
Court, in the decisions of Ward and
Chan has reiterated the importance of
reference to the UNHCR Handbook for
the proper interpretation of the Con-
vention refugee definition. J. La Forest
stated for the Court in Ward, as follows:

While not formally binding on signa-

tory states, the Handbook has been

endorsed by the states which are the
members of the Executive Commit-
tee of the UNHCR, including

Canada, and has been relied upon by

the courts of signatory states.3?

If doubt remains, for example, if the
Board is not satisfied with evidence
from other family members about the
situation of the child and there is little
or no documentary evidence about
similarly situated children, the hearing
should be adjourned to seek further
evidence. The most disturbing deci-
sions by Board members havebeen the
ones in which the Board determined
that there was no reliable evidence
upon which they could find that the
child’s fear of persecution was well-
founded and then determined the
child not to be a Convention refugee.

This result is particularly unaccept-
able if the child comes from a country
with a high acceptance rate for refugee
claims. For example, in a case decided
by the Board in May of 1993, anine year
old Tamil boy was determined not to
be a Convention refugee because, al-
though his testimony regarding his
detention in Colombo was credible, it

was obvious that he had been coached
about some of his evidence and the
Board therefore gave his evidence lit-
tle weight. Then “faced with a total
lack of evidence surrounding key
events” of the claim, the Board found
the claimant had not discharged his
burden of showing a well-founded

fear of persecution and determined

that he was not a Convention refu-
gee.® Yet in many successful refugee
claims from Sri Lanka, the only factor
necessary to establish the claims was
toshow that the claimantwasa “young
Tamil male,” and therefore a member
of a “particular social group” whose
members have a well-founded fear of
persecution according to overwhelm-
ing objective documentary evidence of
persecution of such persons. One must
therefore question why this nine-year-
old Tamil child was not given the ben-
efit of the-doubt as the UNHCR
Handbook recommends. At the very
least, in light of the obvious vulnerabil-
ity of the claimant, and in light of the
inadequacy of the designated repre-
sentative who was found not to be
credible, the hearing should have been
declared a nullity and sent for redeter-
mination to another panel with a new
representative.

Conclusion

The Convention on the Rights of the Child

states in its preamble as follows:
Recalling that, in the Universal Dec-
laration of Human Rights, the
United Nations has proclaimed
that childhood is entitled to special
care and assistance ...
Bearing in mind that the need to
extend particular care to the child
has been stated in the Geneva Dec-
laration of the Rights of the Child of
1924 ...
Bearing in mind that, as indicated
in the Declaration of the Rights of
the Child, “the child, by reason of
his physical and mental immatu-
rity, needs special safeguards and
care, including appropriate legal
protection, before as well as after
birth.

Furthermore, Article 22 of the Conven-

tion deals particularly with the obliga-

tions of States Parties with regard to
children who are seeking refugee sta-
tus, whether accompanied or unac-
companied, and states that they shall
take appropriate measures to ensure
that such children, “... receive appro-
priate protection and humanitarian
assistance in the enjoyment of applica-
ble rights set forth in the present Con-
vention and in other international
human rights or humanitarian instru-
ments ...”

Refugee children cannot rely on dis-
cretionary humanitarian remedies,
that vary from state to state, to provide
them with the necessary legal protec-
tion against refoulement and the at-
tendant settlement rights in their
country of refuge. The 1951 refugee
Convention is the specific humanitar-
ian instrument designed to protect all
refugees from refoulement, including
refugee children. Other immigration
provisions, such as the “humanitarian
and compassionate” application un-
dersection 114(2) of Canada’s Immigra-
tion Act, are highly discretionary
remedies, subject to politically moti-
vated change and inconsistent imple-
mentation by the immigration

~ bureaucracy. Thus the right of children

to be granted Convention refugee sta-
tus, and to access the legal protection
provided by the refugee Convention,
must be clearly and emphatically reaf-
firmed.

In the IRB’s new procedural guide-

~ lines on Unaccompanied Refugee

Children, it is encouraging to note that
both the Convention on the Rights of the
Child and the UNHCR Handbook on Pro-
cedures and Criteria for Determining
Refugee Status, are quoted with ap-
proval. One might hope that with the
implementation of procedural guide-
lines, with special training for Board
members who are selected to deal with
child claimants, and with the develop-
ment of positive jurisprudence on the
substantive issues of refugee law as it
applies to children, the refugee claims
of children will be recognized as mer-
iting the particular concern and special
care consistent with the sentiments
expressed in the Convention on the
Rights of the Child. If further guidelines
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are implemented to address the sub-
stantive issues of claims by refugee
children, Canada may once again pro-
videleadership in an uncharted area of
refugee law as we have with the Guide-
lines for Women Refugee Claimants. @
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Child Refugee Claimants:

Procedural and Evidentiary Issues

IRB Guidelines, Immigration and Refugee Bbard, Ottawa

C hildren, persons under 18
years of age,! can make a claim
tobeaConventionrefugeeand

have that claim determined by the
Convention Refugee Determination
Division (CRDD) of the Immigration
and Refugee Board (IRB). The Immigra-
tion Act does not set out specific proce-
dures or criteria for dealing with the
claims of children different from those
applicable to adult refugee claimants,
except for the designation of a person
to represent the child in CRDD pro-
ceedings.? The procedures currently
being followed by the CRDD for an
adult claimant may not always be suit-
able for a child claimant.

The international community has
recognized that refugee children have
different requirements from adult
refugees when they are seeking refu-
geestatus. The United Nations Conven-
tion on the Rights of the Child (CRC)3 has
recognized the obligation of a govern-
ment to take measures to ensure thata
child seeking refugee status receives
appropriate protection. In addition,
the United Nations High Commis-
sioner for Refugees (UNHCR) has is-
sued guidelines on the protection and
care of refugee children.’

There are three broad categories of
children who make refugee claims at
the IRB. In all three categories, there
are procedural and evidentiary issues
which affect the child claimant:

1. The first category consists of chil-
dren who arrive in Canada at the
same time as their parents or some
time thereafter. In most cases, the
parents also seek refugee status. In
these situations, the child should be
considered an “accompanied”
child. If the child arrives at the same

Guidelines Issued by the Chairperson Pursuant
to Section 65(3) of The Immigration Act:
Guideline 3. In effect from September 30, 1996.

time as the parents, then his or her
claim is usually heard jointly® with
the parents but a separate refugee
determination is made.

2. The second category consists of chil-
dren who arrive in Canada with, or
arebeing looked afterinCanadaby,
persons who purport to be mem-
bers of the child’s family. If the
CRDD is satisfied that these per-
sons are related to the child, then
the child should be considered an
“accompanied” child. If the CRDD
is not satisfied as to the family rela-
tionship, then the child should be
considered an “unaccompanied”
child.

3. The third category consists of chil-
drenwhoarealone in Canada with-
out their parents or anyone who
purports to be a family member.
For example, an older child may be
living on his or her own or a child
may be in the care of a friend of the
child’s family. These children
should be considered “unaccompa-
nied.”

These Guidelines will address the spe-
cific procedural issue of the designa-
tion of a representative and the more
general proceduralissue of the steps to
be followed in processing claims by
unaccompanied children. The Guide-
lines will also address the evidentiary
issues of eliciting evidence in a child’s
claim and assessing that evidence.

A. Procedural Issues

L General Principle

In determining the procedure tobe fol-
lowed when considering the refugee
claim of a child, the CRDD should give
primary consideration to the “best in-
terests of the child.”

The “best interests of the child”
principle has been recognized by the
international community as a funda-
mental human right of a child.” In the

context of these Guidelines, this right
applies to the process tobe followed by
the CRDD. The question to be asked when
determining the appropriateprocess for the
claim of a child is “what procedure is in the
best interests of this child?” With respect
to the merits of the child’s claim, all of
the elements of the Convention refu-
gee definition must be satisfied.?

The phrase “best interests of the
child” is abroad term and the interpre-
tation to be given to it will depend on
the circumstances of each case. There
are many factors which may affect the
best interests of the child, such as the
age, gender,’ cultural background and
past experiences of the child, and this
multitude of factors makes a precise
definition of the “best interests” prin-
ciple difficult.}0

IL Designated Representative

The Immigration Act requires!! the des-
ignation of arepresentative forall child
claimants. In cases where the child is
accompanied by his orher parents, one
of the parents is usually appointed as
the designated representative of the
child. This designation applies to all
the “proceedings” of the refugee claim
and not only to the hearing of the claim.
The role of the designated representa-
tive is not the same as that of legal
counsel.’? In addition to the desig-
nated representative, the child has a
righttoberepresented by legal orother
counsel.?

There are certain mandatory criteria
to apply when designating a repre-
sentative:

o the person mustbe over 18 years of
age;

¢ the person must have an apprecia-
tion of the nature of the proceed-
ings;

¢ the person must not be in a conflict
of interest situation with the child
claimant such that the person must
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not act at the expense of the child’s

best interests;

¢ the person must be willing and able
to fulfill the duties of a representa-
tive and to act in the “best interests
of the child.” .

In addition, the linguistic and cultural

background, age, gender and other

personal characteristics of the desig-
nated representative are factors to con-
sider.

The duties of the designated repre-

sentative are as follows:

® to retain counsel;

* to instruct counsel or to assist the
child in instructing counsel;

* to make other decisions with re-
spect to the proceedings or to help
the child make those decisions;

* to inform the child about the vari-
ous stages and proceedings of the
claim; L

® to assist in obtaining evidence in

. support of the claim;

¢ to provide evidence and be a wit-
ness in the claim;

® to act in the best interests of the
child.

Before designating a person as arepre-
sentative for the child, the CRDD panel
should inform the proposed desig-
nated representative of his or her du-
ties and should make an assessment of
the person’s ability to fulfill those du-
ties.

There may be situations where the
person who was designated to be the
representative ceases to be an appro-
priate representative of the child. For
example, the person may prove un-
willing or unable to make themselves
available for pre-hearing conferences.
In these situations, the CRDD should
remove the person as designated rep-
resentativel* and designate another
appropriate representative.

IIL. Processing Claims of
Unaccompanied Children

The fact that children claiming refugee
status can be unaccompanied raises
many unique concerns with respect to
the processing of their claims. The
UNHCR has recognized that this
group of refugees, due to their age and
the fact that they are unaccompanied,

warrant special attention in the proc-

ess of determining their claims to refu-

gee status.’® ‘

The “best interests of the child”
should be given primary consideration
at all stages of the processing of these
claims. This principle is reflected in the
following procedures:

1. Claims of unaccompanied children
should be identified as soon as possible
by Registry staff after referral to the
CRDD. The name of the child and
any other relevant information
should be referred to the provincial
authorities responsible for child
protection issues, if this has not al-
ready been done by Citizenship
and Immigration Canada (CIC).16
After referral, all notices of hear-
ings and pre-hearing conferences
should be forwarded to the provin-
cial authority.

2. The CRDD panel and Refugee Claim
Officer (RCO) should be immediately
assigned to the claim and, to the extent

possible following the assignment of
the panel to the claim. This designa-
tion would usually occur at the pre-
hearing conference referred to
below, but it may be done earlier.
CRDD panels should refer to Sec-
tion II above for guidelines on des-
ignating an appropriate
representative. In determining
whether a proposed representative
is willing and able to act in the “best
interests of the child,” the panel
should consider any relevant infor-
mation received from the provin-

- cial authorities responsible for

child protection as well as any rel-
evant information from other reli-
able sources.

. A pre-hearing conference should be

scheduled within 30 days of the receipt
of the Personal Information Form
(PIF). The purposes of the confer-
ence would include assigning the
designated representative (if this
has not already been done), identi-

The international community has recognized that refugee
children have different requirements from adult refugees
when they are seeking refugee status.

possible, the same individuals should
retain responsibility for the claim until
completion. It may also be necessary
in some cases to assign an inter-
preter to the claim as early as possi-
ble so that the child can develop a
relationship of trust with the inter-
preter.'” Before the panel, RCOand
interpreter are assigned, considera-
tion should be given to their experi-
ence in dealing with the claims of
children.!®

3. The claim should be given scheduling
and processing priority!? because it is
generally in the best interests of the
child to have the claim processed as
expeditiously as possible. There may
be circumstances, however, where
in the best interests of the child the
claim should be delayed. For exam-
ple, if thechild ishaving agreatdeal
of difficulty adjusting to Canada, he
or she may need more time before
coming to the CRDD for a hearing.

4. A designated representative for the
child should be appointed as soon as

fying the issues in the claim, identi-
fying the evidence to be presented
and determining whatevidence the
child is able to provide and the best.
way to elicit that evidence. Infor-
mation from individuals, such as
the designated representative,
medical practitioners, social work-
ers, community workers and teach-
ers can be considered when
determining what evidence the
child is able to provide and the best
way to obtain the evidence.

. In determining what evidence the

child is able to provide and the best
way toelicit this evidence, the panel
should consider, in addition to any
other relevant factors, the follow-
ing: the age and mental develop-
ment of the child both at the time of
the hearing and at the time of the
events about which they might
have information; the capacity of
the child to recall past events and
the time that has elapsed since the
events; and the capacity of the child
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to communicate his or her experi-
ences.

B. Evidentiary Issues

L Eliciting the Evidence
Whether accompanied or unaccompa-
nied, a child claimant may be called
upon to provide evidence through oral
testimony abouthis orher claim.2’Like
an adult claimant, a child claimantalso
has a right to be heard in regard to his
or her refugee claim.2! An assessment
should be made as to what evidence
the child is able to provide and the best
way to elicit that evidence from the
child.

In general, children are not able to
presentevidence with the same degree
of precision as adults with respect to
context, timing, importance and de-
tails. They may be unable, for example,
to provide evidence about the circum-
stances surrounding their past experi-
ences or their fear of future
persecution. In addition, children may
manifest their fears differently from
adults.

If the panel determines that a child
is able to give oral evidence and that
the panel needs to hear from the child,
the following should be considered:
1. The process which is to be followed

should be explained to the child
throughout the hearing to the extent
possible, taking into account the age of
the child. In particular, the various
participants and their roles at the
hearing should be explained as well
as the purpose of questioning the
child and the sequence of question-
ing (thatis, the fact that counsel nor-
mally questions first, followed by
the RCO and then the panel).

2. Before hearing testimony from a child,
the panel should determine if the child
understands the nature of an oath or
affirmation to tell the truth and if the
child is able to communicate evi-
dence.?? If the child satisfies both of
these criteria then he or she can take
an oath or solemn affirmation. A
child who does not satisfy these cri-
teria can still provide unsworn tes-
timony. The weight to be given to
the unsworn testimony depends on
the child’s understanding of the ob-

\

Annex A

Child Refugee Claimants:
Procedural and Evidentiary Issues

Process for Unaccompanied Child Claimants
Taking into Account The Best Interest of the Child

- Claim is referred to the IRB by
Citizenship and Immigration Canada (CIC)

A
Upon referral, claim is identified by Registry staff as that of an
unaccompanied child and child protection authorities are notified
if CIC has not already done so.

v
CRDD panel and RCO are assigned to claim as soon as
possible and representative designated as soon as possible

__{

RCO screens PIF and considers
if suitable for expedited process

Pre-hearing conference is held within 30 days of receipt
of PIF to identify issues, designate a representative,
and determine evidence the child is able to provide
and ways to obtain evidence

A
' .
(Interview with RCO )
Hearing conducted
that takes into account
the best interests of
the child
If expeditable then If not expeditable
determination by then proceed to a
single member pre-hearing conference
without a hearing
v \ 4
—————PLClaimant isa CR) (Claimant is not a CRJ

(emphasis added.)
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ligation tobe truthful and his or her
ability to communicate evidence.

The environment in which the child

testifies should be informal. It may be
appropriate to use an interview-
style room rather than a hearing
room. It may also be appropriate to
have an adult whom the child trusts
present when the child is providing
information about his or her claim.
This person may or may not be the
designated representative.?3

Questioning of a child should be done
in a sensitive manner and should take
into account the type of evidence the
child may be able to provide. Children
may not know the specific circum-
stances that led to their flight from
the country of origin and, even if
they know the circumstances, they

may not know the details of those

circumstances.?* The questions put
to a child should be formulated in
such a manner that the child will
understand the question and be
able to answer. Consideration
should alsobe given to choosing the
person who is best able to question
the child.

Even in an informal environment,
some children may find it difficult to
testify orally in front of decision-mak-
ers. Where appropriate, the evi-
dence of the child may also be
obtained by using videotape evi-
dence or an expert as a liaison be-
tween the CRDD and the child. For
example, the panel may be able to
indicate to a medical expert the
questions which- the panel would
like the child to answer.

The hearing should, if possible, con-
clude in one sitting. If this is not possi-
ble then the earliest possible
resumption date should be scheduled.
Notwithstanding the desirability of
concluding the hearing in one sit-
ting, a child’s possible need for
breaks and adjournments should
always be taken into consideration.
During the course of the hearing, ex-
tensive use may be made of conferences
with the hearing participants to resolve
issues as they arise. For example, the
panel may hear some testimony on
aparticularissue from the child and

then hold a conference with the
hearing participants to determine
what further testimony, if any, is
required.

Inall cases, whether the child provides
oral evidence or not, the following al-
ternative or additional evidence may
be considered:

evidence from other family mem-
bers in Canada or another country;
evidence from other members of
the child’s community;

evidence from medical personnel,
teachers, social workers, commu-
nity workers and others who have
dealt with the child;

documentary evidence of persons
similarly situated to the child, or his
or her group, and general country
conditions.

IT. Assessing the Evidence

The CRDD is not bound by the techni-
cal rules of evidence and may base its
determination on any evidence it con-
siders credible or trustworthy in the
circumstances of the case. When as-
sessing the evidence presented in sup-
port of the refugee claim of a child, the
panel should take note of the follow-
ing:

1. If the child has given oral testi-

mony, then the weight to be given
to the testimony must be assessed.
In determining the weight to be
given, the panel should consider
the opportunity the child had for
observation, the capacity of the
child to observe accurately and to
express what he or she has ob-
served, and the ability of the child
to remember the facts as observed.
These factors may be influenced by
the age, gender® and cultural back-
ground of the child as well as other
factors such as fear, memory diffi-
culties, post-traumatic stress disor-
derand the child’s perception of the
process at the CRDD. %

A child claimant may not be able to
express a subjective fear of persecu-
tion in the same manner as an adult
claimant. Therefore, it may be nec-
essary to put more weight on the
objective rather than the subjective
elements of the claim.?’ The Federal

3.

Court of Canada (Appeal Division)
has said the following on this issue:

...Iamloath tobelieve that a refugee
status claim could be dismissed -
solely on the ground that as the
claimantis a youngchild ... heorshe
was incapable of experiencing fear
the reasons for which clearly exist in
objective terms.

When assessing the evidence pre-
sented in the claim of a child refu-
gee claimant, the panel may
encounter gaps in the evidence. For
example: a child may indicate that
men in uniforms came to the house
but not know what type of uni-
forms they were wearing or a child
may notknow the political views of
his or her family. The child may,
due to age, gender, cultural back-
ground or other circumstances, be
unable to present evidence con-
cerning every fact in support of the
claim. In these situations, the panel
should consider whether it is able
to infer the details of the claim from
the evidence presented. B

Endnotes

1.

For the purpose of these Guidelines,
“child” refers to any person under the age
of 18 who is the subject of proceedings
before the CRDD.

Section 69(4) provides special protection
to refugee claimants under the age of 18
in the form of a designated representative
in proceedings before the CRDD. Section
69(4) of the Immigration Act, as enacted by
R.S.C. 1985 (4th Supp.), c. 28, s.18, pro-
vides in part as follows:

Where a person who is the subject of
proceedings before the Refugee Di-
vision is under eighteen years of age
... the Division shall designate an-
other person torepresent that person
in the proceedings.
The age of 18 is consistent with the provi-
sions of the Convention on the Rights of the
Child (hereafter the CRC) which provides
in Article 1 that “for the purposes of the
present Convention, a child means every
human being below the age of eighteen
years unless, under the law applicable to
the child, majority is attained earlier.”

Ibid.
The CRC was adopted by the United

Nations General Assembly on 20 Novem-
ber 1989. It was signed by Canada on 28
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10.

May 1990 and ratified on 13 December
1991, and came into force on 12 January
1992.

See Article 22 of the CRC:

State Parties shall take appropriate
measures to ensure that a child who
is seeking refugee status or who is
considered a refugee in accordance
with applicable international or do-
mestic law and procedures shall,
whether unaccompanied or accom-
panied by his or her parents or by
any other person, receive appropri-
ate protection ...

Refugee Children—Guidelines on Protection

and Care, UNHCR, Geneva 1994.

Rule 10(2) of the Convention Refugee Deter-
mination Division Rules, SOR/93-45.
These Rules also provide for claims to be
heard separately if a joined hearing is
likely to cause an injustice.
See Article 3(1) of the CRC:

In all actions concerning children,
whether undertaken by public or
private social welfare institutions,
courts of law, administrative au-
thorities or legislative bodies, the
best interests of the child shall be a
primary consideration.

See also UNHCR Executive Committee

Conclusion XXXVIII “Refugee Chil-

dren,” 1987:

The Executive - Committee
[s]tressed that all action taken on
behalf of refugee children must be
guided by the principle of the best
interests of the child ...

In determining the child’s fear of perse-
cution, the international human rights
instruments, such as the Universal Decla-
ration of Human Rights, the International
Covenant on Civil and Political Rights, the
International Covenant on Economic, Social
and Cultural Rights and the Convention on
the Rights of the Child, should be consid-
ered in determining whether the harm
which the child fears amounts to persecu-
tion.

For female child refugee claimants, refer-
ence can also be made to the Chairper-
son’s Guidelines on Women Refugee
Claimants Fearing Gender-Related Persecu-
tion, Immigration and Refugee Board,
Ottawa, Canada, March 9, 1993.

Madame Justice McLachlin of the Su-
preme Court of Canada, in Gordon v.
Goertz (S.C.C., no. 24622), Lamer,
LaForest, L'Heureux-Dubé, Sopinka,
Gonthier, Cory, McLachlin, Iacobucci,
Major, May 2, 1996, had occasion to dis-
cuss the interpretation to be given to the
phrase “best interests of the child” and

11.
12.

13.

14.

15.

16.

17.

the difficulty with giving the phrase a

concrete definition:
Thebestinterests of the child test has
been characterized as “indetermi-
nate” and “more useful as legal aspi-
ration than as legal analysis” ... The
multitude of factors that may im-
pinge on the child’s best interest
make a measure of indeterminacy
inevitable. A more precise testwould
risk sacrificing the child’s best inter-
est to expediency and certainty.

See endnote 1.

Although legal counsel for the claimant
may also be appointed as the designated
representative, the roles of the two are
distinct.

Section 69(1) of the Immigration Act, as
enacted by R.S.C. 1985 (4th Supp.), c. 28,
s.18, provides as follows:

In any proceedings before the Refu-
geeDivision ... the person whois the
subject of the proceedings may, at
that person’s own expense, be repre-
sented by a barrister or solicitor or
other counsel.

When removing the person as a desig-
nated representative, the CRDD should
clearly indicate, either in writing or orally
on the record, that it is removing the per-
son and briefly indicate the reasons for
the removal.

UNHCR Executive Committee Conclu-
sion XXXVIII “Refugee Children,” 1987:

The Executive Committee ... under-
lined the special situation of unac-
companied children and children
separated from their parents, who
are in the care of other families, in-
cluding their needs as regards deter-
mination of their status ...

An unaccompanied child claimant is by
virtue of that status a child who may be at
risk and the authority responsible for
children at risk should be notified. Be-
cause CRDD proceedings are held in cam-
era and disclosing information about the
refugee claim of the child would involve
releasing private information, the provi-
sions of the Privacy Act (S. C. 1980-81-82-
83,¢.111,Sch. I1“1”) mustbe complied with.

An appropriate interpreter is vital to the
processing of a refugee claim. Itis impor-
tant that the child trust the interpreter
and that the interpreter be right for the
child. The cultural and linguistic back-
ground, age, gender and other personal
characteristics of an interpreter may be
factors for consideration in selecting an
appropriate interpreter for the child. See
Working with Unaccompanied Minors in the
Community: a family-based approach,
UNHCR, 1994.

18.

19.

20.

21.

22.

|

In the context of interviewing children in
‘emergency situations, the International
Social Service in Unaccompanied Children
in Emergencies, ]J. Williamson, A. Moser,
1987, indicated that persons interviewing
unaccompanied children need experi-
ence in working with children and an
understanding of how refugee situations
affect children.

The UNHCR document Refugee Chil-
dren—Guidelines on Protection and Care,
endnote 5 above, provides that “the refu-
gee status determination must be made
quickly ... Keeping children in limbo re-
garding their status, hence their security
and their future, can beharmful to them.”
(Page 100.)

A child refugee claimant has a right to be
present at his or her refugee proceedings.
Section 69(2) of the Immigration Act, as
enacted by R.5.C. 1985 (4th Supp.), c. 28,
s.18, provides that:

69(2) Subject to subsections (3) and
(3.1), proceedings before the Refugee
Division shall be held in the presence
of the person whois the subject of the
proceedings, wherever practicable

Section 69.1(5)(a)(i) of the Immigration
Act, as enacted by R.S.C. 1985 (4th Supp.),
c. 28, 5.18, provides that:

69.1(5) At the hearing into a per-
son’s claim to be a Convention refu-
gee, the Refugee Division

(a) shall give

(i) the person a reasonable oppor-

tunity to present evidence, ques-

tion witnesses and make
representations ...

Frther, Article 12 of the CRC provides
that:

1. State Parties shall assure to the
child who is capable of forming his
or her own views the right to express
those views freely in all matters af-
fecting the child, the view of the child
being given due weight in accord-
ance with the age and maturity of the
child.

2. For this purpose, the child shall in
particular be provided the opportu-
nity to be heard in any judicial and
administrative proceeding affecting
the child, either directly, or through
a representative or an appropriate
body, in a manner consistent with
the procedural rules of national law.

In the case of a nine-year-old citizen of
Russia (CRDD V93-02093, Brisson,
Neuenfeldt, May 4, 1994), the CRDD
panel agreed that given the young age of
the claimant, she would not be asked to
swear an oath or make a solemn affirma-
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tion. When asked, the child indicated that
she understood the necessity of telling the
truth during her hearing and added that
it was “not nice” to tell a lie. The CRDD
found her evidence to be truthful.

23. The UNHCR document Refugee Chil-
dren—Guidelines on Protection and Care,
endnote 5 above, states that arrange-
ments should be made “to have a trusted
adult accompany the child during the
interviewing process, either a family
member of the child, a friend or an ap-
pointed independent person.” (Page 102.)

24. As stated by the CRDD in T92-09383,
Wolpert, Hunt, May 4, 1993, “[a] child
might well not ‘know’ certain things: he
is not privy to an adult’s world.”

25. See endnote 9.

26. With respect to the assessment of evi-
dence of a child claimant, the CRDD
panel in V92-00501, Burdett, Brisco,
April, 1993, said as follows:

I agree that a claimant who is a child
may have some difficulty recounting
the events which have led him or her
to flee their country. Often the child
claimant’s parents will not have
shared distressing events with the
claimant, with the intention of pro-
tecting the child. As aresult, the child
claimant, in testifying at his or her
refugee hearing, may appear to be
vague and uninformed about impor-
tant events which have led up to acts
of persecution. Before a trier of fact
concludes that a child claimant is not
credible, the child’s sources of knowl-
edge, his or her maturity, and intelli-
gence must be assessed. The severity
of the persecution alleged must be
considered and whether past events
have traumatized the child and hin-
dered his or her ability to recount
details.

27. The UNHCR document Refugee Chil-
dren—Guidelines on Protection and Care,
endnote 5 above, provides that where a
child is not mature enough to establish a
well-founded fear of persecution in the
same way as an adult “it is necessary to
examine in more detail objective factors,
such as the characteristics of the group
the child left with[,] the situation prevail-
ing in the country of origin and the cir-
cumstances of family members, inside or
outside the country of origin.” (Page 100-
1.) The same pointis made in the UNHCR
Handbook on Procedures and Criteria for
Determining Refugee Status (Geneva, Janu-
ary 1979) which states in paragraph 217
that “it may be necessary tohavea greater
regard to certain objective factors.”

28. Yusuf v. M.E.I. [1992] 1 F.C. 629, per
Hugessen, J.A. o

The UN Committee on the Rights of the Child
and Refugees: One NGO’s Experience with
the Reporting Process

Tom Clark

Abstract

During 1994 and 1995, the Inter-
Church Committeefor Refugees (ICCR)
developed a brief to the UN Committee
on the Rights of the Child. The brief was
to assist the Committee in its examina-
tion of Canada’s first report required
under the Convention on the Rights of
the Child. This article describes the
brief, theprocess ICCR entered into, and
the resulting “Report Card” from the
UN Committee. Some follow-up work is
described briefly.

Précis

Au cours des années 1994 et 1995, Le
Comité Multiconfessionnel pour les
Réfugiés (Inter-Church Committee for
Refugees, abrégé en ICCR) a saisi le
Comité des Nations-Unies pour les
Droits de l’Enfant d'un rapport visant a
lui préter assistance dans son évalua-
tion du premier compte-rendu déposé
par le Canada en vertu dela Convention
sur les droits de I'Enfant. Cet article
présente le contenu de ce rapport
d’ICCR, décrit la procédure dans la-
quelle ICCR fut impliqué, et fait état du
contenu du “bulletin de santé” émis par
le Comité des Nations Unies. Un certain
nombre de démarches entreprises pour
assurer le suivi de cet échange d’infor-
mations sont aussi brievement décrites.

Introduction
he Convention on the Rights of
the Child (CRC) was born in
1990 into a world of mounting

evidence of hardship and abuse suf-
fered by children. According to a 1990

Tom Clark, PhD, is a Research Fellow at the
Centre for Refugee Studies, York University,
and Executive Director, Inter-Church
Committee for Refugees, Toronto.

UN Fact Sheet, some 100 million chil-
dren, abandoned by their families,
subsisted by back breaking work, or
turned to petty crime, prostitution or
begging. Over 50 million children
worked under unsafe or unhealthy
conditions. About 120 million children
between 6 and 11 year old did not get
schooling. Some 3.5 million children
died each year of preventable or cur-
able diseases. Around 155 million chil-
dren in developing countries lived in
absolute poverty. Millions, including
many in rich countries like Canada,
were maltreated or neglected, were
sexually exploited or became victims
of drug abuse. Children of asylum
seekers and refugees, and children
who are themselves refugees or who
are fleeing war, fall into this general
context.

While the Canadian Coalition on
Children’s Rights (CCCR) reported the
general conditions of children, ICCR
was concerned about refugee claim-
ants and refugees and about children
as refugee claimants. There were enor-
mous delays with family reunion for
families of refugees who were in
Canada and the impact which this had
on children and the family as a whole
were known to be serious. Often, one
parent had to flee and the children
were leftbehind to wait in a dangerous
situation without at least one of the
parents. There were instances of teen-
age children claiming refugee status
who were put in prison for periods of
several months under dubious accusa-
tions by immigration officials. In
Canada, children were not considered
or consulted about refugee claims or
the consequences for them of denial of
refugee status to a parent. There were
Federal Court decisions such as the
decision concerning Langner which
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ruled that children of foreign parents
had no interest in the deportation of
their parents. All these situations
seemed to be contradictions of the
promises of the Convention of the
Rights of the Child.

In what follows, we first look at the
world of the Convention on the Rights
of the Child, then at the ICCR Brief to
the UN Committee on the Rights of the
Child and the hearings. We examine
the Report which the UN Committee
produced. And finally, we look at the
follow-up work and assessment of the
experience.

L Theory: A Convention and

Committee on the Rights of the
Child

The Convention on the Rights of the
Child isspecial in several ways. Itis the
latest UN human rights treaty to enter
into force. The CRC’s rapid entry into
force on September 2, 1990 came a mere
seven months after the text was
adopted by the UN General Assembly
inNovember, 1989. This very short gap
reflects enormous global interest and
support for the Convention. While the
first UN human rights treaties, the
Covenant on Civil and Political Rights
(CPR) and the Covenant on Economic,
Social and Cultural Rights (CESCR)
treat civil rights and social rights sepa-
rately, the CRC encompasses both sets
of rights for the child. It identifies the
child as ahuman being, who is entitled
to these rights independently of his or
her family, and requests that states
should translate them into law and
practice.

Like the earlier UN human rights
treaties, the CRC is a living treaty.
Withinit, States agree to report on their
“progress in realizing the rights,” “fac-
tors and difficulties,” and agree to be
examined by a Committee on the
Rights of the Child—a Committee
made up of independent experts
elected by the States Parties for this
purpose. The CRC allows specialized
agencies of the UN, the UN Children’s
Fund and other UN organs to be “rep-
resented at the consideration of the im-
plementation of such provisions ... as
fall within ... their mandate.” And the

Committee may invite “other compe-
tent bodies as it may consider appro-
priate to provide expert advice on the
implementation.” This provision in-
cludes non-governmental bodies. A
Geneva based agency based with De-
fence of the Child International called
“NGO Group for the Convention on
the Rights of the Child” (NGO-Group)
coordinates this non-governmental
participation. This brings us to how it
works.

The CRC Committee Examination
Process

Every five years a government must
submit a report. Non-governmental
agencies like ICCR and the Canadian
Coalition on Children’s Rights (CCCR)
may submit additional or complemen-
tary information and may participate
in the process in at least three ways.
First, briefs and documentation can be
supplied for the CRC Committee to
use. Second, the CRC Committee holds.
whatare in effect preliminary fact find-
ing hearings with expert agencies in-
cluding non-governmental agencies
about six months before it's scheduled
hearing to discuss implementation
with the government. Third, expert
agencies can participate in the exami-
nation of the representatives of the
government. ICCR and the CCCR par-
ticipated in all three ways and each
sent briefs or reports, expert repre-
sentatives to the pre-hearings and ex-
pert representatives to the
examination of the government.

Focus of the CRC Committee
Examination

The Committee has established eight

areas for examining government im-'

plementation of the Convention. As
wereview these categories here, it will
be useful to link the international con-
cern to some of the relevant refugee-
related situations in Canada which
ICCR raised. The examination catego-
ries are:

1. General measures: The twin obliga-
tions of almostall the UN human rights
treaties are to ensure the rights and to
provide a remedy if a right is violated.
Ensure is a strong word requiring that

Canada must make certain that every
individualin the territory can enjoy the
rights by legislation and other meas-
ures. More than this, the obligation to
ensure rights must be without dis-
crimination on any ground. Several
UN human rights treaty Committees
and the CRC Committee expect a State
like Canada to review its national law
tomake sure that law is in line with the
provisions of the Convention. As we
shall see, in the UN perspective, Cana-
da’s Federal-Provincial division of
powers is not an acceptable reason for
permitting wide variations in access to
therights promised in the Convention.
Any federal government is account-
able under international law for fulfill-
ing treaty obligations across the entire
federal territory.

2. Definition of the child: The Conven-
tion defines a child as 18 years and
under.

3. General Principles: When courts,
welfare institutions or any other Cana-
dian administrative authority deal
with children, the child’s best interests
must be given top priority (Article 3),
and, the child’s opinions must be care-
fully considered (Article 12). Children
should not be separated from their
parents unless appropriate authorities
determine that separation is necessary
for the child’s well-being (Article 9).
All children must be allowed to enjoy
all the rights without discrimination
and without regard for who their par-

_ent’s are or their parent’s status (Arti-

cle 2). The work of the Immigration
and Refugee Board and Immigration
Officials must conform with these pro-
visions.

4. Civil Rights and political freedoms:
Several rights are relevant to refugee
situations. In addition to the usual civil
rights such as liberty (no detention)
which relate to immigration detention
of minors, the CRC provides for reuni-
fication of families by permitting travel
into or out of their territories (Articles
9 and 10). Canada must ensure a child
has a nationality (citizenship). Also,
Canada must have explicit measures
to protect a child from all forms of
physical or mental violence, injury,
abuse, neglect or negligent treatment,
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maltreatment or exploitation includ-
ing sexual abuse.

5. The family environment and alternative
care: Both parents have primary re-
sponsibility for a child’s upbringing,
but Canada must provide them with
appropriate assistance and develop
child-care institutions (Article 18).
Canada must provide parentless chil-
dren with suitable alternate care (Arti-
cle 20).

6. Basic health and welfare: The Conven-
tion calls for measures to diminish in-
fant mortality, ensure medical
assistance to all children and to pro-
mote children’s health (Article 28).
This has implications for health care
for children of parents who arein some
form of delayed deportation.

7. Education, culture and leisure: The
child has a right to education at all lev-
els. This, too, requires measures to en-
sure the child’s right when the parents
are in immigration proceedings (Arti-
cle 29).

8. Special protection measures: The CRC
Committee has singled out certain
groups of children for special consid-
eration. They include: refugee children
(Article 22), disabled children (Article
23), children from armed conflict (Ar-
ticle 38) and minority or indigenous
children (Article 30). For example, the
child seeking refugee status (with or
without parents) must enjoy CRC
rights and Canada must try to trace
missing parents (Article 22).

Result and Potential Significance of
the Examination

Immediately after the examination, the
Committee issues a brief Report. This
Report follows a format established in
1992 for all the UN treaty bodies. The
formatincludes: Introduction; Positive
Factors (areas where the Committee is
pleased with a state’s progress); Prin-
cipal subjects of concern (problem ar-
eas where improvement is needed);
Suggestions and Recommendations
from the Committee. From the non-
governmental perspective, the UN
process can allow a UN body to en-
dorse a problem area identified by
non-governmental groups and to sug-
gest solutions. The UN body can also

provide non-governmental groups
with new perspectives on problems by
itsown suggestions. The Reportis pub-
lished within the UN human rights
system. As we shall see, the extent to
which the Committee suggestions and
recommendations matter will depend
on further work by a non-governmen-
tal group.

UN treaty bodies like the CRC Com-
mittee are given power in the treaty to
issue “General Comments” which in
effect clarify particular aspects of the
treaty as a consequence of general
problems arising in State implementa-
tion. These General Comments form a

jurisprudence which is a kind of case’

law. The extent to which the Report
and General Comment affect law and
practice in countries like Canada de-
pends considerably on the use made of
them by NGOs.

Given the difficulty and long time
frame of international pressure any
use of the UN treaty system must aim
at particular issues which are at an
impasse in local law and practice. An
NGO must test the issue against the
UN Convention. If the UN endorses

the problem and suggests a solution,

the NGO must then seek to promote
the suggestion. That is the theory of
ICCR’s efforts with the UN treaty bod-
ies and the CRC Committee. After a
decade of largely fruitless domestic
advocacy around serious rights-re-
lated problems with Canadian law and
practice, which included a court action
on behalf of refugees from 1989-1992,
ICCR felt that tactics beyond Canada,
itself, were called for. -

IL ICCR Experience with the CRC
Examination Process
The Brief—Scope and Content

The ICCR brief was organized around
the eight-category format described
above and amounted to 14 pages plus
a summary of recommendations and
attachments. An introduction ex-
plained what ICCR was and reviewed
its history and consequent competence
to speak to refugee issues in Canada.
The introduction also gave the focus of
the brief: refugee claimants, refugees

and their families and other non-citi-
zens in Canada.

The brief gave the annual numbers
of asylum seekers and the number of
deportations in the context of annual
immigration and annual travellers vis-
iting Canada. The primary legisla-
tion—the Immigration Act and
Regulations, and the consequent immi-
gration statuses which could affect
children.

Under General Measures for Imple-
mentation, ICCRnoted that neither the
Constitution Act nor the Immigration
Act included specific rights for chil-
dren and that these rights were gener-
ally undeveloped in the current state
of Canadian law. The brief cited court
cases to prove this and made reference
to individual cases submitted to the
Inter-American Commission on Hu-
man Rights. The brief also pointed to
problems with “leave” in judicial re-
view of immigration decisions (court
permission needed before one can be
heard). The brief wanted a greater role
for the Federal and Provincial human
rights commissions in promoting the
rights of children. This section led to
four general recommendations which
included asking the CRC Committee
to ask for more information from
Canada about a simple effective court
remedy for protecting children’s fun-
damental constitutional rights and
asking Canada for its plans to incorpo-
rate CRC provisions into Canadian
law.

Under the heading General Princi-
ples, the brief raised ICCR concerns
about non-discrimination as it applies
to children of parents with non-citizen
status as compared with other children
in access to health care and in situa-
tions of deportation. The lack of access
to the Canadian Human Rights Com-
mission as a right was also raised. The
failure of officials and the courts to rec-
ognize the principle of “best interests
of the child” in deportation decisions
wasnoted. Thebrief also noted that the
risk to life, survival and development
of children should be considered in
decisions to deport their parents from
Canada as well as in decisions to reset-
tle refugees from overseas to Canada
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for protection by Canadian visa offi-
cials. In general, mechanisms needed
to be put in place to make sure the
views of the child were taken into ac-
count. This gave rise to the next seven
more specific recommendations. They
included inviting the CRC Committee
to ask Canada to change the Canadian
Human Rights Act and the Immigration
Act to extend the protections of the
CRC to all children without discrimi-
nation, particularly with respect to sta-
tus.
In addition, the brief raised con-
cerns about lack of reference in Cana-
dian law to the protection against
torture or cruel treatment as a conse-
quence of expulsion for the child of
non-citizen parents.

Under Family Environment and
Alternative Care, ICCR raised con-
cerns that Canadian law did not ad-
equately acknowledge the impact of
deportation on family life, or delays in
family reunion or in selection for reset-
tlement of refugee families from over-
seas. ICCR also questioned the
adequacy of present measures to allow
a child to visit a refugee parent in
Canada as provided under the CRC.
ICCR recommended asking Canada to
simplify and accelerate family reunion
procedures when a relationship criti-
cal to the development of a child in
Canada is at issue and to amend the
Immigration Act to include CRC provi-
sions relating to family visits and fam-
ily reunion (Articles 9 and 10).

ICCR raised expulsion concerns
again under Basic Health and Welfare
as an aspect of survival and develop-
ment of the child in Canada associated
with parents being expelled. There are
also difficulties in accessing medical
attention for children of parents in de-
portation proceedings.

The final and eighth category for
CRC Reports is Special Protection
Measures. In some ways, all of ICCR’s
brief had considered measures for
refugee children. However, ICCR
pointed out that the present lack of
appeal on the merits from negative
refugee status decisions put refugee
children at risk. ICCR suggested en-
couraging Canada to implement the

proposals in the report “The Quality of
Mercy” commissioned by then Minis-
ter of Immigration, Sergio Marchi from

Susan Davis and Lorne Waldman. |

Their proposals call for independent
decision makers to review impending
deportations using clear objective cri-
teria which draw on international hu-
man rights law.

In its conclusion, ICCR noted that
many of theissues which it raised were
general and not particular to Canada.
ICCR therefore made a final recom-
mendation asking the CRC Commiittee
to issue a General Comment which
further clarifies the application of CRC
Articles into immigration situations
involving non-citizens and their chil-
dren. '

Throughout the process, ICCR con-
sulted with the NGO-Group, Geneva.
When the Report was submitted to the
NGO-Group for distribution, ICCR
wrote to the CRC Committee that it
would be willing to attend a hearing in
Geneva if that would be helpful to the
Committee. ICCR and the CCCR were
invited to send representatives to a
hearing before Committee members in
Geneva. Since many concerns related
to provisions in law and court deci-
sions, it was felt crucial to make avail-
able an expert in these areas. CCCR
sent Les Horne of Defence of the Child
International and Jeffery Wilson, law-
yer and author of a recent book on chil-
dren’s rights in Canada. ICCR sent
Barbara Jackman, a well known immi-
gration lawyer with Federal and Su-
preme Court experience.

The Hearing and Examination

The hearing allowed the Canadian
NGO representatives a half day round
table with Committee members in a
room at the Palais des Nations in Ge-
neva. The NGO experts took charts to
quickly introduce committee members
to the functioning of Canadian law.
Committee members asked questions
in a semi-formal environment of frank
information exchange. All this was to
allow the Committee to come to grips
with problems of implementation in
Canada and to frame formal questions
to be sent to Canada. In this case, the

|

UN' Committee invited Barbara
Jackman to submit a fuller analysis of
Canadian law and legal procedures
affecting non-citizen children. This
was sent to the Committee to further
assist its preparation for the examina-
tion of Canada.

The examination of a government’s
report under a human rights treaty is
in principle an open meeting held ei-
ther at the Palais des Nations in Ge-
neva or the UN complex in New York.
The record is also made public as a
“Summary Record” of the appropriate
Committee and is published as a UN
document which includes the letters of
the treaty, the letters “SR” for sum-
mary record, the Committee session
number and the date. For example
CRC/C/SR. 57 July 25, 1993 will give
you the minutes of the examination of
Sweden by the CRC Committee. A
typical examination can take about
three sessions of about three hours
each spanning one and ahalf days. The
government has been given initial
questions on the report prior to the
session. The examination begins with
a general introduction to the report
from the government and addresses
some of the issues identified by the
committee. .

Canada takes the process quite seri-
ously sending a delegation of three or
more from Ottawa. An official from
Foreign Affairs usually leads the del-
egation and often someone from the
Federal Department of Justice (legal
division) will be there to answer legal
questions. After the government intro-
duction and responses to initial issues,
Committee members will ask further
questions or probe the government by
suggesting possible actions. The CRC
Committee then works through its
range of issues. The matter of refugee
children is part of the CRC and the is-
sue of equal legal rights for non-citi-
zens often arises before UN treaty
committees as it did during the par-
ticular session ICCR attended. The
NGO-Group, Geneva, helped the Ca-
nadian NGO-representatives from
ICCR and the CCCR around the meet-
ing. They were able to sit in the ses-
sions and provide notes to Committee
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members to clarify government an-
swersand to provoke further question-
ing. According to the ICCR
representative, Canada delayed an-
swering the CRC Committee questions
related to immigration apparently in
the hope that the time for the process
would run out. However, this seemed
to have the effect of strengthening the
CRC Committee’s interest. In the end,
Canada had to address the immigra-
tion issues.

The Result—the UN Report with
Suggestions and Recommendations

The CRC Committee issued its report
on the Rights of the Child in Canadain
Geneva on June 9,1995, about ten days
‘after its examination of Canada. Of
course, the Committee found some
positive things to say about Canada’s
progress. Yet despite the explanations
and answers of Canadian officials, the
Committee used some of its strongest
language to date when discussing im-
migration and children under the
heading Principle Subjects of Concern.
For example, consider paragraph 13 of
the Report:

The Committee recognizes the ef-
‘forts made by Canada for many years
in accepting a large number of refu-
gees and immigrants. Nevertheless,
the Committee regrets that the prin-
ciples of non-discrimination, of best
interests of the child, and of the re-
spect for the views of the child have
not always been given adequate
weight by administrative bodies
dealing with thesituation of refugees
or immigrant children. It is particu-
larly worried by the resort by immi-
gration officials to measures of
deprivation of liberty of children for
security or other related purposes
and by the insufficient measures
aimed at family reunification with a
view to ensure that it is dealt with in
a positive, humane and expeditious
manner. The Committee specifically
regrets the delays in dealing with
reunification of the family in cases
where one or more members of the
family have been considered eligible
for refugee status in Canada as well
as cases where refugee or immigrant
children born in Canada may be

separated from their parents facinga
deportation order.

Such statements of concernby an inter-

national body vindicate and provide

moral support for the work of non-
governmental groups like ICCR:

The recommendations as a whole
can be summarized as follows:

1. Canadashould consider withdraw-
ing its CRC treaty reservations;

2. Canada should hold a nation-wide
public education campaign on the
CRC. Canada should integrate the
CRC into the training of judges,
lawyers, immigration officers (as
ICCR suggested) and peace-keep-
ers and teachers;

3. Canada should strengthen coordi-
nation of legal and administrative
mechanisms to reduce risk of re-
gional disparity and ensure the
CRC is implemented in all parts of
the territory. The Committee rec-
ommends strengthening federal
monitoring mechanisms such as
the Committee of Officials on Hu-
man Rights. Cooperation between
authorities and NGOs should be
strengthened;

4. Canadaisencouraged toensure full
implementation of CRC Article 4
(to implement all available meas-
ures, legislative and other) taking
into account the best interest of the
child, maximum available re-
sources to economic social and cul-
tural rights, and steps to tackle
child poverty;

5. Since the CRC can only be used in
court to interpret Canadian law,
Canadashould take further steps to
implement the CRC at the federal
level especially to ensure that the
CRC general principles like non-
discrimination, acting in the best
interests of the child, and hearing
the views of the child in proceed-
ings, are reflected in Canadian law
(consistent with ICCR’s sugges-
tions);

6. Canadashould in particular imple-
ment CRC Article 22 (refugee chil-
dren) and the CRC general
principles in all matters relating to
the protection of refugees and im-
migrants children, including de-

portation proceedings. Any feasi-
ble measures should be taken to
facilitate and speed up family re-
unification where one family mem-
ber has been considered eligible for
refugee status. Canada should seek
to avoid expulsions causing the
separation of families. Treatment of
unaccompanied children and chil-
dren refused refugee status and
awaiting deportation should be in
the light of CRC provisions. Chil-
dren should be detained for secu-
rity or other purposes only as a last
resort as in CRC Article 37.b. (re-
flecting ICCR’s information and
suggestions);

7. Canada should review legislation
permitting corporal punishment of
children by parents and in schools
or institutions with a view to ban-
ning physical punishment in light
of CRC Article3,19. Canadashould
introduce new legislation, follow
up and education to prevent family
violence and physical punishment
in the family; :

8. Canada should provide positive
measures to ensure vulnerable
groups like aboriginal children get
access to education and housing.
Canada should research infant
mortality and suicide among chil-
dren in aboriginal communities;

9. Canada should make its report, the
Summary Record and the CRC
Committee Report widely avail-
able to the public at large.

The extent to which these recom-
mendations reflect ICCR’s own sug-
gestions is striking and gratifying.

Follow up Work

ICCR’s efforts to interest major Cana-
diannewsmediain thereport metwith
little response. However, thanks to the
authority of UNICEF, which has a Ca-
nadian base, there was some limited
coverage of the Report.

ICCR and the Canadian Council of
Churches have written letters to the
several federal ministers responsible
and to several relevant parliamentary
committees. After an initial round of
denials, the Minister of Citizenship
and Immigration and the Minister of
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Justice have told ICCR that the propos-
als are under consideration. ICCR’s
correspondence with the Canadian
Human Rights Commission bore
fruit—the Commission’s annual re-
portfor1995includesashort summary
of the CRC examination and its results.
ICCR has also produced a booklet on
the issue of putting treaty provisions
into Canadian law. A popular edition
is underway for use during 1997,
which will be a Year in Solidarity with
Uprooted People.

The CCCRhas been active too. Since
June 1995, the Coalition has linked to
ICCR and has developed the begin-
nings of aformal major project through
which NGOs and governments can
monitor implementation of the CRC
across Canada, as recommended by
the CRC Committee. Although this
ambitious project will emphasize
measurement of progress alone, there
can be no doubt that it will facilitate
further efforts to implement the CRC
which stands to benefit not just refu-
gees and immigrants, but all children
and all families in Canada.

Conclusion

The use of an international treaty com-
mittee toadvance the cause of refugees
and immigrants can be a tool for
change. ICCR’s efforts to test its con-
cerns with a UN Committee of interna-
tional experts were rewarding. The
concerns which ICCR had raised on
behalf of refugees and immigrants
were taken seriously by the CRC Com-
mittee. ICCR’s suggestions were re-
flected in the CRC Committee’s own
recommendations to Canada. Yet as
suggested above, the UN work now
falls back into the hands of NGOs for
follow up work.

It is hard thoughtful work and it is
slow. Itis not a substitute for advocacy
_ work within a country like Canada.
But it can bring a sense of international
solidarity, a new impetus, a new com-
mitment and new hope for success in
the long term to advocacy work for
rights in Canada. After several dis-
couraging years for NGOs working
with refugees and immigrants, even a
little hope is worth having. il
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Development and Identity of Guatemalan Refugee Children in
Mexico: Conditions and Options for Support Interventions

Inda Sienz-Romero and Juan José Sinchez-Sosa

Abstract

The study describes current conditions
of Guatemalan refugee children living

in shelter camps in the Mexican south-

eastern states of Chiapas, Campeche and
Quintana-Roo. Aspects of children’s
refugee life in Mexico City are also de-
scribed. Analysis includes historic and
contextual aspects of Guatemalan ref-
uge in Mexico since the eighties: coun-
ter-insurgent wars, fleeing, arrival in
Mexico, psychosocial and traumatic
experiences, problems and expectations
emerging from the prospect of return-
ing to Guatemala and consequences of
the Chiapas armed conflict. More spe-
cifically, the study analyses such issues
as health and nutrition, and especially
education. Analyses compare the
camps’ school systems and additional
support actions based on training pro-
grams for “community promoters.”
Trainees are both adults and children,
and program activities include the pro-
motion of cultural identity, therapeutic
work on traumatic experiences, coping
with the challenge of returning to Gua-
temala en masse, and treating or pre-

venting other psychological complaints.

Précis

Cette étude décrit les conditions de vie
actuelles d’enfants réfugiés guatémal-
téques vivant dans des camps de refuge
aménagés dans les états du sud-est
mexicain du Chiapas, de Campeche et de
Quintina-Roo. Certains aspects de la
vie des enfants réfugiés a Mexico sont
aussi décrits. La présente analyse inclut
une présentation des aspects historigues
et une mise en perspective de la vie des
réfugiés guatémaltéques au Mexique
depuis les années 1980: les guerres anti-

Inda Sdenz-Romero and Juan José Sdnchez-Sosa
are researchers and scholars at the School of
Psychology, National Autonomous University
of Mexico (UNAM).!

_ insurectionnelles, la fuite, arrivée au
Mexique, l'expérience du traumatisme
psychosocial, les problemes et les atten-
tes résultant de la perspective d'un re-
tour au Guatémala, les conséquences du
conflit armé du Chiapas. Plus spécifi-
quement, la présente étude analyse les
questions sutvantes: santé, nutrition, et
surtout éducation. L'analyse établit une
comparaison entre les systémes scolai-
res des différents camps et entre les dif-
férentes interventions de soutien basées
sur des programmes éducatifs ciblant
les “promoteurs communautaires”. Les
bénéficiaires de ces programmes parti-
culiers sont des adultes et des enfants, et
les activités de ces programmes com-
prennent la promotion de I'identité cul-
turelle, le travail thérapeutique sur des
expériences traumatiques, la démarche
consistant a faire face au défi d'un re-
tour massifau Guatémala, le traitement
et la prévention d’autres désordres psy-
chologiques.

During the period between 1975
and 1985 the counter-insur
gent military operations in
Guatemala virtually levelled hun-
dreds of villages. Thousands of chil-
dren became orphans and massive
population displacements occurred
both within and outside the Guatema-
lanborders. Numerous accounts, testi-
monies, sociopolitical studies and
doctoral dissertations documented the
atmosphere produced by political vio-
lence and severe human rights viola-
tions and the consequences for the
Guatemalan population (Falla 1983;
Simon 1987; Zur 1993).

During the worst part of this violent
period between 1981 and 1982, esti-
mates suggest that nearly 1.3 million
people from El Quiche, Chimalt-
enango and Alta Verapaz, i.e. 80 per-
cent of the population from the
Guatemalan high plateau, were forced
to leave their homes temporarily or

even permanently (Guatemala Health
Rights Support Project 1992). The first
wave of refugees crossed the border
into Mexico in 1981 only to be immedi-
ately deported by the Mexican govern-
ment. The international protests which
followed, led the UNHCR to establish
offices in the-area after reaching an
agreement with the government.

Mexico has a long-lasting tradition
of sheltering political exiles. Under the
protection of President Cardenas,
thousands of Spanish republicans
found asylum in Mexico. In the seven-
ties, after the establishment of dictator-
ships in South America and their
“dirty war” against any opposition,
thousands of exiles from Argentina,
Chile and Uruguay, arrived in Mexico
individually or in small groups.

The characteristics and conditions
of Central American refugees are very
different from those of previous exile
immigrations. Guatemalans arrived in
large numbers, most were Indian agri-
cultural workers already living in pov-
erty and had little or no schooling and
many of them, especially women, did
not speak Spanish.

A large proportion of this popula-
tion lived in the mountains or in the
jungle, awaiting the withdrawal of the
army from their communities. Only
after this did not happen for a pro-
longed period of time, did they decide
to cross the border into Mexico. This
produced an incoming refugee popu-
lation with particularly poor states of
health, nutrition and high levels of
psychological trauma.

By the end of 1992, UNHCR re-
corded 46,000 Guatemalan refugees in
127 camp shelters along the Chiapas
border, four camps in Campeche, and
three in Quintana Roo. Additional ac-
counts estimate that as many as
150,000 dispersed unidentified Guate-
malan exiles were living along the
southernborder, in other towns and in
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Mexico City (Aguayo et al. 1989;
Salvad6 1988).

Since then, repatriation initiatives
have diminished the refugee popula-
tion in Mexico. Currently, the number
of identified exiles in Mexico’s south-
east region is nearly 39,000 of which
some 50 percent are children already
born in Mexico (Table 1).

The unidentified dispersed exile
population is difficult to study due to
their illegal status. Some studies are
carried out when small groups of this
population seek services from the
UNHCR or other nongovernmental
organizations (NGO'’s). Such studies
usually reveal these individuals’ gru-
elling living conditions and high levels
of stress (Botinelli, Maldonado, Troya,
Herrera & Rodriguez  1990;
O’Dogherty 1991; Sdenz 1992/93;
Lépez 1994). In order to conceal their
origin and avoid deportation, parents
teach their children to adopt customs
and accents or even to make up stories
in order to appear tobe from Oaxaca or
Chiapas. Often they change their
names depending on who they talk to,
and many children do not attend
school due to the lack of a birth certifi-
cate.

During the last fifteen years, how-
ever, many of these dispersed refugees

have managed to legalize their status -

and have participated in educational
and cultural programs for women,
children and the elderly, organized by
several NGOs (Harrington 1994;
Lépez 1994; Miller & Billings 1994).
The Mexican government, the Mexican
Commission for Refugee Assistance
(COMAR), the UNHCR and several
NGO's have collaborated in develop-
ing and implementing programs for
refugee populations. They have been
assigned leased land for both housing
and agriculture; they have been pro-
vided with food quotas, infrastructure
support, health and education serv-
ices, especially in the shelter camps
called “safe settlements” in Campeche
and Quintana Roo (Didier 1985).
These programs, however, are of lit-
tle help to cope with the sense of vul-
nerability and defencelessness of these
populations (Manz 1987;Salvad6 1988,

Aguayo et al. 1989; Farias & Billings

1993; Farias 1994; Sdenz 1994). Many
refugees suffered one or more trau-
matic events either as personal victims
or as witnesses of severe human rights
violations (Melville & Lykes 1992;
Botinelli, et al. 1990; Del Huerto 1986).
Post-Traumatic Stress Disorder
(PTSD), psychosomatic complaints,
depression and anxiety, are common

depending on their parents”account, is
perceived as either hell or paradise.
The Zapatista uprising in January of
1994 resulted in the deterioration the
already precarious situation in the
Chijapas refugee camps. Land which
was lent to the refugees for settlement
and cultivation by the Catholic church
was invaded by other groups and the
refugees mobility inside the state was

pu
Table 1: Number of Guatemalan Refugees Living in Mexico
Settling site Number of camps Number of persons
Chiapas 113 18,118
Campeche 4 9,846
Quintana Roo 3 3,962*
Dispersed 6,711
Total identified Guatemalan
refugees in Mexico 38,637
* 0-17 year old children.
Source: UNHCR, April, 1996. )

among these individuals. Some symp-
toms keep affecting the victims long
after the traumatic episodes and mas-
sive losses occurred (Sdenz 1994). A
high prevalence of these disorders has
alsobeen found in refugee populations
and torture victims elsewhere in the
world (Deutsch, Hoffnung, Speyer,
Varela & Vifiar 1991; Summerfield
1991).

The perspective of returning en
masse to their land of origin in the next
two years poses new organizational
challenges. It produces conflicts inside
families and communities which are
separated or divided over the issue of
whether to return to Guatemala or to
assimilate to the host country. The
most significant problems in this re-
spect occur within the adolescent
group. Many youngsters choose to
marry Mexicans to avoid returning to
their homeland; others simply aban-
don the camps and seek a job else-
where. Adolescents reminisce about
episodes of terror which occurred dur-
ing their flight and often reject the op-
tion of returning home. Children must
adapt to an unknown country which,

further restricted. The potential for
subsistence decreased making them
more dependent on international as-
sistance (European Commission 1995).

Psychosocial Status and Life
Conditions of Refugee Children

The health status of refugee children
and their potential for development is
mediated by their parents’ health and
psychosocial conditions (Farias &
Arana 1991; MacCallin 1991). A study
analyzed data collected by refugee
women of the Mama Maquin organi-
zation in Chiapas. The survey in-
volved a sample of 867 refugee women
of different ethnic backgrounds:
Kanjobal, Mam, Chuj, Jacalteco and
Castellano and revealed that 33 per-
cent of the women spoke Mayan only;
only 34 percent could read and write;
and 66 percent had no schooling at all.
33 percent of the husbands abused al-
cohol and it was estimated that 12-23
percent of them were physically abu-
sive towards their wives and 7-18 per-
cent practiced polygamy. The average
woman had four children and 60 per-
cent of the children were already born
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in exile. Sevnty-eight percent of the
children were malnourished and the
child mortality rate was 1.36 percent.
Only 36 percent of the women had ac-
cess to health services and only 13.5
percent had access to community ac-
tivities (Farias & Billings 1993).

After more than a decade of exile,
Guatemalan refugees still live in ex-
treme poverty and life is particularly
hard for women and their children.
The high rates of both fertility and
child mortality are related to poor
health services, poor schooling and the
monolingualism of mothers, which
further restrains access to existing re-
sources and services. Although
women have better access to educa-
tional programs in Mexico than they
had in their Guatemalan communities,
basic literacy programs and those
teaching Spanish stillhave limited cov-
erage. Educated women who can read
and speak Spanish seem more able to
access health resources and help re-
storehealth or prevent diseases in their
children.

Another study, conducted at “La
Gloria” the largest camp in Chiapas,
compared a group of severely mal-
nourished children with a control
group from the same camp. Emotional
distress was significantly higher in
mothers of children with second and
third degree malnutrition. Symptoms
associated with PTSD were reported
by 71 percent of mothers of malnour-
ished children as compared to 38 per-
cent of mothers in the control group
(Farias & Arana 1991; Farfas & Billings
1993).

ers’ interpretation of symptoms or
health problems of children was mark-
edly determined by the belief system
of their indigenous culture. The com-
munity did not have a concept of mal-
nutrition and its definition as a health
problem was only later introduced by
physicians, nurses, volunteers, etc., as
part of their services to prevent nutri-
tion-related health problems. In addi-

tion, help-seeking patterns were

different for the two groups. Mothers
of children in the control group uti-
lized medical services more frequently

The same study revealed that moth- ‘

thanmothers of the malnourished chil-
dren. However, even mothers of chil-
dren in the controll group used
traditional means such as spiritual
cleansing, praying and herbal medi-
cine, especially in severe cases.

The School System in Chiapas,
Campeche and Quintana Roo
Camps

During the first years of refuge along

the Guatemalan border, emergency

conditions and the need to satisfy basic
requirements pushed educational and

s )
Table 2: Community Promoters
and Children in Three Mexican
Southeastern States
State Promoters Children
Chiapas 51 1000
Campeche 17 500
Quintana Roo 27 894
Source: COMADEP, May 1996.
(- J

mental health priorities aside (San-
tiago 1992). As conditions in the camps
improved, most communities ap-
pointed educational promoters in or-
der to teach children reading and
writing skills. These educational pro-
moters work on a volunteer basis and
are often young and have not com-
pleted high school themselves. In 1985,
the promoter with the highest degree
of schooling was a fourth grader. Pro-
motersstarted their work from scratch,
surrounded by small groups of chil-
dren under the shade of trees. They
later received teaching materials and
some training provided by UNHCR,
COMAR, the Chiapas Catholic
Church, the Basque government and
such NGO'’s as the Meso-American
Consultantship for Assistance and
Development (COMADEP).
Nowadays, all elementary level
children obtain free textbooks from the
Mexican Ministry of Education. Gua-
temalan promoters receive periodical
training by Mexican school teachers.
The Mexican Institute for Adult Edu-
cation (INEA) offers high school

courses on television and provides in-
formation on teaching skills (COM-
ADEP 1996). Despite scarce resources,
children’s education and promoters

" training have turned out to be well-

established and stable projects in refu-
geecamps. Table 2 shows the promoter
and user population in the three states.

Due to the large size of single settle-
ment populations in QuintanaRooand
Campeche, it is relatively easy to sus-
tain continued efforts and conduct fol-
low-up studies on outcomes. Chiapas,
in contrast, with a refugee population
dispersed in 113 camps along moun-
tainous areas makes such efforts ex-
tremely difficult.

The factthatmostareboys, suggests
that many girls drop out of school as
schooling progresses. Thereis acultur-
ally accepted discrimination against
female education. Girls have to care for
younger siblings, are given household
responsibilities, become pregnant at a
young age and have few personal ex-
pectancies or prospects beyond mar-
riageand reproduction (UNHCR, May
1996).

Promoter training courses are not
given credit within the Mexican edu-
cational system. Under the perspective
of returning home, this makes the offi-
cial recognition process of these expe-
riences by the Guatemalan system a
priority, especially on the basis of 12
years of refuge experience. During
1991, COMADERP started courses on
basic teaching skills for educational
promoters designed as a two-year-
program. The project included sup-
portby teachers of public schools from
the city of Toluca, Mexico State. In
1994, the same organization started an
intensive professionalization program
by which 132 promoters, including 32
who by now have returned to Guate-
mala, were to obtain an official certifi-
cationas rural school teachers from the
Guatemalan Ministry of Education.
The program has been supported by
OXFAM-Belgium and the European
Commission.

- Some pioneering aspects of these
programs include combining such
methods as personal tutoring, distance
education, group sessions and
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advisory seminars. The basic program
includes teaching of mathematics, lan-
guage, history, human rights, gender
relations, cultural identity, commu-
nity development, environmental con-
servation, mental health and peace
education.

Teams of Guatemalan teachers have
developed study materials and in each
of the three southwestern Mexican
states there are small libraries and resi-
dent advisors. All promoters partici-
pating in this program have high
school diplomas and forty new pro-

- moters are soon to enter the project.
Since the 32 promoters who returned
to Guatemala are pursuing further
education, the program has become a
bi-national effort.

School Status of Guatemalan
Refugee Children in Mexico City

Recent reports by UNHCR reveal that
134 refugee children in Mexico’s Fed-
eral District attend school, thirty at the
preschool level, 65 at the elementary
leveland 39 are inhigh schools or tech-
nical education programs. The main
obstacles to being admitted to or regu-
larly attending school are: the lack of a
birth certificate, overcrowded schools,
long distances between home and
school, and extreme poverty. In addi-
tion the dropout rate of girls is higher
than that of boys with early pregnancy
being an important factor.

Alternative Psychosocial Programs

There is an organizational network
among the refugees in all camps which
allows them to negotiate with govern-
mentaland international agencies. The
refugee community in Mexico’s south-
east includes groups of organized
women and young people including
health promoters, educational and
human rights promoters, religious
counsellors, and “Permanent Commit-
tees” in charge of negotiating terms for
returning to Guatemala.

Individuals working in any of these
capacities are designated by their own
communities. Promoters periodically
attend group meetings to share infor-
mation, make decisions, and organize
courses and workshops. Since these

groups are able to reach the whole

_refugee population, they are the best

potential way to develop programs

and implement actions.

The Federal District Committee for
Assistance to Guatemalan Refugees
(CDF) implemented a program named
“Children and Parents” aimed at sup-
porting development and cultural
identity. Another program called
“Mental Health” seeks to provide at-
tention to, and prevention of psycho-
logicaldysfunction. Both programsare
based on a training model for promot-
ers in the community (Alcén 1993;
Lépez 1994; Sdenz 1991, 1994b).

They were first started and pilot
tested in Mexico City and later
adopted the camps in the southeastern
region. Common elements of both pro-
grams include:

1. the population’s psychosocial
background serves as the basic con-
text for intervention; ’

2. cultural features and ethnolinguis-
tic differences are program scope
modulators;

3. teaching methods are designed to
fulfill two objectives: a) training
promoters assess and intervene in
community problems, and b) train-
ing promoters to multiply the pro-
grams effects;

4. written materials are developed to
support training.

Materials involved werei.e.:a trans-
lated version of the “South African
Manual” and creating books like
“From Child to Child,” “From Refuge
to Return,” “ My Homeland Book,” as
well as the leaflets: “Children’s Feel-
ings,” and “The Parents Leaflet.” Ad-
ditional materials included work
books for workshop replication.

The Children’s Program in Mexico
City
Compared with refugee adults who
know why they left their country, most
refugee children have been deprived
of this information in order to spare
them suffering, to prevent reminiscing
about relatives or to avoid being dis-
covered as illegal immigrants (Lépez
1994). A major challenge consists in
helping children to recognize their

ideniility and to recover the thread of
history that belongs to them.

In 1987, a Guatemalan teacher
started the Children’s Program in
Mexico City and organized monthly
meetings that were attended by some
30to40children onaregularbasis. The
goal of supporting personal develop-
ment and cultural identity was pur-
sued through such recreational
activities as play, drawing, gignol pup-
pets, and show and tell conversations
on Guatemalan history, geography,
customs and traditions. In 1989, a psy-
chologist joined the project as a con-
sultant and new activities aimed at
psycho-affective elaboration were
added to the program.

Supporting cultural identity in-
volves learning through active partici-
pation about Guatemalan history and
ethnic diversity, geography, customs,
traditions, celebrations, patriotic sym-
bols, history of the refuge and informa-
tion on returning “home.”

Activities concerning the elabora-
tion of affectsinclude encouraging and
aiding children to reconstruct their
family history, to symbolically rescue
their extended family, to provide new
meaning to exile life, to express their
fantasies about returning to Guate-
mala and to acknowledge their new
bicultural identity. Sessions also ad-
dress problems common toall children
such as interaction with parents, sib-
ling rivalry and interpersonal relations
in school.

The activities concerning the elabo-
ration of affects always involved en-
couraging the children’s verbal
expression of feelings, opinions, expe-
riences, fantasies, complaints, etc., ina
play atmosphere of complete trust and
confidence. The main procedures used
to conduct these sessions included ex-
pressive arts such as drawing, paint-
ing, play, dramatization of everyday
situations and experiences, and pup-
petry.

The cumulative experience from the
program allowed this group to
develop the book My Homeland Book,
designed as support material for el-
ementary and high school classes. The
book features games, stories and
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activities for children to actively be-
come familiar with Guatemalan cul-
ture, history, geography and
traditions. My Homeland Book has been
widely distributed, i.e. in 1994, work-
shops on the use of My Homeland Book
included 156 educational promoters
wholater conducted coursesincluding
over 5,200 children. ‘

Expressive Arts

Expressive art programs have shown
to be appropriate ways to identify,
analyze, communicate and effectively
elaborate emotionally loaded experi-
ences, concepts and feelings. Play and
dramatization provide the individual
with an opportunity to test the social
perception of his/her reactions to life
events, and try out different behav-
iours without having any negative
consequences. As teaching tools, play
and dramatization allow the child (or
adult promoter) to listen and observe
non-obtrusively at the time he/she
learns and practices interactive skills
(Marans, Mayes, Cicchetti & Dahl
1991; Weschler 1987).

Forexample, children were asked to
agree on how to representa family and
then asked to actually play the scene.
If, during a particular play, a mother
appeared angry and her children
fought constantly, the psychologist
would briefly interrupt the play and
ask the children why the mother could
possibly be so angry. Spontaneous re-
sponses from the children were usu-
ally along the line of the son’s
misbehaving. After subsequent ques-
tioning, children would provide such
responses as: “she cannot make ends
meet with solittlemoney,” “sheismad
at her husband,” “she is not living in
Guatemala,” “she cannot visit my
grandparents,” or “she ruined din-
ner.”

At the end of a dramatization ses-
sion, a period is set aside to deal with
such issues as what struck the audi-
ence as relevant, how they felt about it,
and how they would help those who
expressed having problems. Children,
for instance, were usually surprised by
the fact that a mother could be angry
for so many reasons not related to her

children. Another verbal reaction,
from one sibling to another went: “we
better stop fighting because mother is
in a bad mood and she might end up
hitting us.” This exchange denotes a
change in perception and the assign-
ment of new meaning. Children fre-
quently learn to comprehend several
alternative explanations to people’s
emotions and reactions and learn not
to feel guilty.

Dramatization has turned out to be
a particularly useful tool for persons
with little or no schooling. Also, since
theatre and oral history has long been
a natural asset of pre-Hispanic Ameri-
can cultures, it was readily accepted as
a way to communicate concepts and
attitudes.

As a side effect the program seems
to have led to a greater tolerance of
parents in the sense of talking about

and to increase their confidence in
themselves and in their parents.

Drawing is another well established
means to express and communicate
ideas, feelings and emotions (Davis
1989; Shelby & Tredinnick 1995). In the
refugee context, drawing may serve to
facilitate reminiscence and document
traumatic experiences such as those
included in the program’s leaflets and
handbooks.

This material may evoke memories,
images and experiences in other indi-
viduals and may also help to elicit cog-
nitive restructuring and emotional
elaboration (Herndndez-Guzmién &
Sénchez 1988). In Mexico training sup-
port materials that contained many
children’s drawings and a minimum
of text were designed, developed and
distributed together with a manual
containing suggestions on how to use

Expressive art programs have shown to be appropriate ways
to identify, analyze, communicate and effectively elaborate
emotionally loaded experiences, concepts and feelings.

issues previously considered as “ta-
boo.” When parents were added to the
sessions children had a chance to ask
them questions as well as to be ques-
tioned themselves on a number of deli-
cateissues. This, inturn, resolved some
mythssuch as “they came herebecause
his father could not find ajob in Guate-
mala,” or “they came on vacations and
they liked it here so much they decided
to stay,” or “their father came here to
study,” or even “their father died in a
car crash and their mother decided to
move the family to Mexico.” Children
started talking about the war; having
toescape suddenly and frequently; the
family’s order not to get out on the
streets or to tell anyone their real
names; long nights spent in fear and
confusion and the permanent anxiety
they and their parents experienced.
Through sharing true stories children
acknowledged their parents’ sadness
and their motivation to protect their
children from painful experiences.
Children started filling up cracks in
their past with true stories instead of
lies. This allowed them to feel better

them in group work. Leaflets like
“From Child to Child,” and “From
Refuge to Returning” are easy-to-use
tools for promoter work in different
languages and infuse reflection and
new meaning with personal experi-
ence. Because of their contents and se-
quence, these materials also help
refugees acknowledge and assess their
ownresources, what they havelearned
and constructed during the refuge.

The Parents’ Program

The experiences from the Children’s
Program led to the conviction that it
was necessary to work with the par-
ents as well. As a first consideration a
space was provided to come together
as a group so parents could discuss
their children’s education. This was to
support the children’s development,
to facilitate better family interaction,
and to strengthen the parent’s cultural
identity through participating with
their children in cultural activities.
Two mental health promoters con-
ducted this program under the super-
vision of a psychologist.
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The program started with group
discussions on such issues as: aggres-
siveness in children, punishing
children, normal stages in child devel-
opment, how to play with children, the
refuge and its implications for chil-
dren, how to handle loss, the identity
of the refugee child, single parent
families, widowhood, and returning to
Guatemala.

Sessions usually started with the
promoters proposing an issue or
agenda and activities such as drawing
a scene and commenting the drawing
or telling an anecdote. The promoters
then attempted to carefully lead the
discussion toward sharing experi-
ences and exchanging opinions con-
cerning child rearing and child
development to promote reflecting on
these issues.

Other activities involved recrea-
tional and cultural activities, espe-
cially by taking advantage of holidays
and anniversaries such as the “Day of
the Dead.” This holiday, for example,
was used as an opportunity to have
children and parents build toys and
relive regional traditions. These expe-
riences led to the development of a
booklet describing the proceedings of
the sessions and contained parents’
reflections on the sessions. Thebooklet
also includes information on child de-
velopment and nutrition and has be-
come part of the materials used in the
parents workshops along the south-
eastern region of Mexico.

Mental Health Project for Child
Promoters

In 1992 a Guatemalan mental health
promoter and some NGO-volunteers
started an additional program for refu-
gee children in fifteen Chiapas and
three Quintana Roo camps. Objectives,
methods and support materials were
essentially the same as those described
above, however, a novel feature of this
program involved the training of 89
child promoters. These children par-
ticipated in monthly workshops
conducted by adult educational pro-
moters and later, with the support of a
local promoter in the camp, children
promoters taught other children the

workshop’s contents. So far, the
method of child-to-child instruction
has allowed for the multiplication of
the program’s objectives to 500 chil-
dren in Chiapas and 200 children in
Quintana Roo.

Group discussions focused on the
emotional processing of the refugee
experience and dealt with the follow-
ing issues:

Leaving Guatemala: Each child is
helped to re-establish his or her own
history, reconstructing his /herexperi-
ence in Mexico as well as what they
know or remember from Guatemala.
Children are encouraged to express
their feelings, to acknowledge the
value of doing so and to learn im-

1

Psycflological problems and dreaming:
Since much of what we feel gets ex-
pressed through physical discomfort
and symptoms, children learn to dis-
cover this link and to use verbal ex-
pression as one way to reduce anxiety
and help solve problems. When chil-
dren talk about their dreams and
nightmares they frequently find some
relation between these and their lives,
desires, concerns and discomforts.
Since alcohol abuse is a severe problem
in the camps, emphasis is placed on
children talking about the way it af-
fects'them and their families, and re-
flecting on what they might reasonably
do to help avoid its effects in terms of
individual and family interaction.

Psychosocial programs that are used to support cultural
identity and enhance the development of refugee children
through promoters who also act as multiplicators, are
adequate and effective means to reach most refugee children.

proved ways to handle them. Group
discussions on ethnic and national is-
sues involve the historic analysis of
such events as the history of pre-His-
panic Mayas, the invasion of America
by Spain, the colonial period, 500 years
of Indian resistance, ethnic groups of
Guatemala, biculturalism, children’s
rights, geography of Guatemala and
Mayan religion.

Talking, listening and learning to solve
problems: After learning the value of
listening and talking in order to feel
better, children analyze problems in
terms of their components and work
toward solutions to help themselves
and other children. Emphasis is placed
on identifying and assessing the value
of the knowledge acquired in the ref-
uge and its potential for supporting the
construction of a new Guatemala.
Feelings about returning and the family:
Here children learn to identify and ac-
cept their feelings, fears and expecta-
tions posed by the prospect of
returning to Guatemala. They analyze
the consequences of the decision to re-
turn, the implications for each member
of the family and the importance of
having all members of the family par-
ticipate in the decision to return.

As an approach to outcome evalua-
tion, promoters frequently report ob-
servable changes in children
throughout the workshops. At the be-
ginning children looked shy and with-
drawn. Drawings included almost
exclusively helicopters and massacres.
As the workshops progressed, chil-
dren became more confident and out-
going, participated more actively in
camp life, knew more about them-
selves individually and as a commu-
nity, regained self-esteem and helped
others to regain theirs. Other effects
included increased knowledge about
Guatemala and their own ethnic, cul-
tural and geographical background.

Conclusions

Psychosocial programs that are used
to support cultural identity and en-
hance the development of refugee chil-
dren through promoters who also act
as multiplicators, are adequate and ef-
fective means to reach most refugee
children. Programs going beyond
mere therapeutic assistance and atten-
tion to symptomatic “cases” are re-
quired in order to reach community
goals related to prevention and health
promotion. This is especially true and
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important under conditions of poverty
and lack of resources.

Developing culturally adequate
teaching support materials is a major
necessity. They secure almost instant
dissemination reaching illiterate
populations, especially girls and
women, who often have very little ac-
cess to education. The promotion of
literacy and second language learning
helps to improve women and chil-
dren’s access to further resources and
services.

Increasing the educational level of
women and children, strengthening
their mental health, self esteem and
emotional aplomb directly contributes
toimproved health, nutrition, psycho-
logical wellbeing and development,
and functionsasapreventive interven-
tion.

Since children of unidentified refu-
gees have much less access to opportu-
nities and resources than those living
in camps or cities, they are especially
vulnerable. Thus NGO programs that
help modify these conditions are espe-
cially important.

Returning home in itself is a fear-
generating perspective especially for
adolescents. The development of spe-
cific programs to cope with this prob-
lem is highly needed.

Finally, since war and human rights
violations cause enormous suffering
and misery for refugees and especially
for their children, any sensible action
aimed at achieving peace and support-
ing human rights is bound to promote
their development as human beings
and dignified citizens. g
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Every year the refugee landscape
changes, but only in that more problems
are added, fewer are solved, and all
become constantly more urgent. Fuelled
by the explosion of the world's
population, the quest for asylum is one
of the most pressing problems of our
age. Refugee-receiving nations-located
frequently, but by no means
exclusively, in the Western worldhave
to respond to masses of humanity
searching for new livable homes.
Human compassion for these refugees
can be found everywhere, but so can
xenophobia and the desire to preserve
one's nation, economic well being, and
cultural integrity. The clash between
these impulses represents one of the
great dilemmas of our time and is the
subject of Plaut's study. In exploring it,
he provides a farranging inquiry into
the human condition.

The book presents political, ethnic,
philosophical, religious, and
sociological arguments, and deals with
some of the most troublesome and
heartbreaking conflicts in the news.
Contents: The Issues; Questions
Without Answers; Definitions;
Religion, Natural Law, and Hospitality;
A Look -at History; Some Ethical
Questions; Through the Lens of
Sociobiology; Community and
Individual; Contended Rights: To
Leave, Return, Remain;

The Practice; Refugees in Africa; Four
Asian Lands; Glimpses of Europe and
Central America; The North American
Experience; The Sanctuary Movement;
A Final Look; Bibliography; Index.
Asylum-A Moral Dilemma is
simultaneously published in the
United States by Praeger
Publishers, and in Canada by
York Lanes Press.
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