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bents and their challengers generate 
tensions, conflicts, violence and violent 
displacement. Such a society, which may 
be despotically strong but infrastructurally 
weak or despotically weak and 
infrastructurally weak, is an important site 
of violations of human rights and pressing 
humanitarian tragedies. 

On the international front, the severe 
crises of legitimacy of the despotically 
strong international economic and political 
systems undermine economic development 
and the emergence of sustainable 
democratic, accountable and legitimate 
political systems in the faltering states. The 
despotically strong international economic 
and political systems also violate the 
International Covenant on Civil and 
Political Rights and the International 
Covenant on Economic, Social and Cul-
tural Rights of the marginalized and 
vulnerable inhabitants of the "weak" states. 
By violating these rightswhich work 
together with the Universal Declaration of 
Human Rights and form the basic norms 
for individual protection in the human 
rights fieldthe international systems 
contribute to the crises of both external and 
internal displacement, and humanitarian 
tragedies in the weak states. 

Although the need to address the causes 
of the multifaceted crises has been 
highlighted for decades, no substantial, 
coordinated and sustained progress has 
been made on either the 
domestic or international front. Indeed, 
whatever progress has been made on the 
international front, for example, is an 
uncoordinated and quite inadequate to 
address the causes of the crises. Similarly, 
on the domestic front, in the weak states, 
very little efforts, if any, has been made to 
change the despotic nature of the states, 
institutions, political culture and systems. 
In fact, even many of the so-called "new 
leaders" in some of these states, 
particularly in Africa, are as despotic as the 
old rulers they replaced. The result is that 
the problems persist, and very pressing 
humanitarian tragedies continue to 
confront the international community. 

As the causes of the crises persist, the 
UN office responsible for assisting and 
protecting those who are externally 
displaced, as a result of wellfounded fear of 
persecution, United Nations High 
Commissioner for Refugees (UNHCR), 
attempts to apply three "durable" solutions: 
voluntary repatriation; settlement in the 
country of asylum; and resettlement in a 
third country. 

However, as many studies demonstrate, 
repatriations are rarely voluntary. Often, 
they also take place when the very hostile 
conditions that displaced the refugees have 
not changed. 3 For example, in 1996, 
approximately 100,000 Rwandan refugees 
were forcibly repatriated from Burundi.4 In 
December 1996, Tanzania forcibly re-
patriated some 470,000 Rwandan refugees. 
Tanzania justified its violations of the 
rights of the refugees on two grounds. First, 
that the former Hutu extremists who 
committed genocide in Rwanda were 
preventing the overwhelming majority of 
Hutu refugees from repatriating voluntarily 
to Rwanda. While it was true that the 
former Hutu extremists controlled the
camps and did not want the refugees to 
repatriate, the overwhelming major 
ity of the refugees did not want to re-
patriate for fear of persecution by the Tutsi-
dominated regime and army in Rwanda. 
The deaths of more than 2,000 Hutus in the 
overcrowded jails in Rwanda, the torture 
and dehumanization of many more Hutus 
in jails in Rwanda, the confiscation of land 
and property previously owned by Hutu, 
the massacre of over 4,000 Hutu in Kibeho 
camps by the Rwandan Patriotic Army (RP 
A), and the massacre of over 100 Hutu in 
the northwestern village of Kanama by the 
RP A, convinced the overwhelming 
majority of the refugees of the danger of 
repatriation. It was, therefore, not 
surprising that the overwhelming majority 
of the refugees responded to the forcible 
repatriation by attempting to escape to less 
hostile neighbouring countries. The second 
rationale that Tanzania offered for the 
refoulement was that the condi 
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which precedes it suggests that coming to 
a stage where a common language exists 
to assess equity of service is an expensive
task that lies ahead. 

As a non-Jew looking in on the laws 
pertinent to treating foreign aliens among
the Jewish community, it seems that for
what is accomplished in helping 
newcomers the community should be
joyful. The Canadian Jewish community 
does come up short doctrinally in their
exclusive concern for Jewish immigrants.
Some effort needs to be made to consider
providing for newcomer non-Jews, as well 
as Jews. This is the Jewish tradition, but
has been lost perhaps because of the
contemporary situation of Jewish society.
Instead of being autonomous, the Jewish
community is a subset of a larger
Canadian secular society. For this reason,
it seems to make some sense to focus only 
on Jewish newcomers. However, there
may be costs to this decision. III 
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sources of information, in particular 
because all relevant rapporteurs, working 
groups, experts and treaty bodies are called 
upon to pay particular attention to issues of 
both mass exoduses and internal 
displacement. 

To some extent therefore, issues relating 
to refugees and displaced have become 
"mainstreamed" within the Commission. In 
order for the link with human rights to 
become stronger, there must be appropriate 
follow-up to the calls for action. 

UNHCR is well-placed to do this, as the 
international guardian of the human rights 
of refugees. But it actually provides no 
follow-up system, and often needs to be 
reminded itself that refugee protection is 
based on human rights. The UN Refugee 
Convention requires reporting about 
implementation of the Convention and 
other legislation aimed at ensuring human 
rights standards for refugees, but there has 
been little commitment by either UNHCR 
or States to follow through. As a result, the 
Commission "encourages" greater 
commitment to these reporting procedures. 

The Commission could enhance the 
work of both UNHCR and the Repre-
sentative on IDPs by focusing its attention 
on issues of "forced displacement," rather 
than dividing its attention between mass 
exoduses and internally displaced. Through 
a combined resolution, a new Special 
Repre 
sentative could provide a high-level focal 
point within the human rights system able 
to engage in the requisite political 
discussions. Such a person could also urge 
UNHCR to enhance its contribution to the 
Commission's human rights mechanisms, 
and to ensure 
further that UNHCR's actions are in line 
with its rhetoric. 

The UN Centre for Human Rights must 
strengthen its follow-up programs. If they 
can prevent the violation of human rights 
which cause refugee movements, through 
monitoring or more broadly through 
human rights development and 
rehabilitation initiatives, then they would 
be seen as a more relevant actor. 

Finally, NGOs and other refugee 
advocates must see the potential of such 
UN processes, and be prepared to 
participate. Written and oral submissions 
can be made, and there are numerous 
opportunities for personal advocacy. 
Further, the resolution on Mass Exoduses 
calls for NGOs to provide information for 
the annual report on Mass Exoduses 
prepared by the High Commissioner for 
Human Rights.4 Invariably, NGOs are the 
ones that not only raise important concerns 
in the first place, but also try to ensure that 
Governments and UN agencies put into 
practice what they preach.slD 

Notes 

1. UN Doc. No. E/CN.4/1996/52/ Add.2. 2. 
Arabic, Chinese, English, French, Span 

 ish, Russian. 
 3. Statement given 1 April 1997. Available 
 at http://www.unhcr.ch or http:/ / 

www.unhchr.ch. which are respectively the 
Internet sites of the UN High Com-
missioner for Refugees and the UN High 
Commissioner for Human Rights. 

4. This year's report was UN Doc. No. E/ 
 CN.4/1997/42. CI 

5. For the 1997 Commission on Human 
Rights, the Quaker UN Office prepared a 
written statement on mass exoduses, an-
other on internally displaced persons, and 
an oral statement entitled "Human Rights, 
Mass Exoduses and Displaced Persons: 
Seven Practical Steps." CI 

Legitimate and 
Illegitimate 

Discrimination: 
New Issues in Migration 

Edited by HowardAdelman 

 ISBN 1-55014-238-0. 1995. 
287 pp., indexed. $22.95 

Freedom of movement: If the mem-
ber~ of a .state are forced to flee, the 
legitimacy of that government is ques-
tionable. On the other hand, if mem-
ber~. canoot or Inust leave, again the 
goV'ernmentis not democratically 
legitimate. 
Immigralion control: While limiting 
access and determining who mayor may 
not become members of a sover-
eignstate. remains a .legitimate pre-
rogative of the state, the criteria, rules 
and processes for doing so must be 
compatible With its character as a 
democratic state. 
Legitimate and I/tegitimateDiscrimi-
natibn:New lssues in Migration, ed-
ited by Professor Howard Adelman, 
deals with the question of legitimacy 
with cases studies from theDeveloping 
World, Europe, Australia, the Urnted States, 
and Canada. 
CONTRIBUTORS: 

Rainer Baub&k, Howard Adelman, 
G<thnKibreabi A. EssumanJohns<::m, 
Grant M. Farr, Lawrence Lam, Oscar 
Schiappa-Pietra, Tomas Hammar, 
FrederiQ[iberghien (in French) , .1ois 

Foster, and Arthur C. Helton.

 Available from: 
 Centre fot Refugee Studies 
 Tel.: (416) 736-5843 
 f~:(41.6)736;5837 
 Email: refuge@yorku.ca 

Canada's Periodical on Refugees is publishedsix.times a year by 
the QenttefQ~.~f1.1g~eSf;udi~s~ YoJtkUmvetSity~ Toronto. 

42 Refuge, Vol. 16, No.5 (November 1997) 





 

Refuge · Vol. 16 · No.5. November 1997 

REFUGE 
Refuge Centre for Refugee 
Studies Suite 322, York Lanes 
York University 4700 Keele 

Street, Toronto Ontario, Canada 
M3J 1P3 Phone: (416) 736-
5663 Fax: (416) 736-5837 
Email: refuge@yorku.ca 

REFUGEES, RACISM, AND THE MEDIA 
The Centre fo('.;R~fugee Studies will soon publish AA iss:ue of Rejugeon."Refugees, Racism, and the 
Media!' The issue will address topics such as: 

· Portrayals ofXefugee Cotnmunities in the popular media 
· Racism in the context of refugee resettlement 

 · Community efforts to redress media stereotyping and negative portrayal of refugees 
Contributions with abstracts are invited. They mu~l be received not later than April 10, 1998. 
Papers shoUld be typed, double-spaced, and referenced in proper academic form. They shoUld not 
exceed 
16 pages or about 4000 words. Short papers of about 900 words are also w~lcoIQed. Word-processed 
submissions maybe sent on disc or by email. 
Les redacteurs acceptent aussi des articles enfranfais.Le style doit conformer aux normes exiges pour 
les articles rediges en anglais. 

Deadline: A.pril 10,1998. 
For further details, please contact: 

Dr. Edward Opoku-Dapaah 
Guest Editor, Rejuge 
Centre for Refugee Studies, York University 
Suite 322, York Lanes 
Toronto, Ontario, Canada M3J 1P3 
Fax: (416) 736-5837 · Tel.: (~J6) 736-5663 
Bmail: refuge@yorku.ca 




