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Today there are many , 
Bosnias, Burundis, 

Afghanistans, 
Cambodias, 

Croatias, Democratic Republics of 
Congo, Rwandas, Somalias, Sudans, 
and Ugandas, where tens of millions of 
people are violently displaced. The 
uprooted, including the societies, are 
emotionally and culturally trauma- 
tized and decimated, physically devas- 
tated and economically impoverished 
and marginalized. More often thannot, 
the faces and plights of the uprooted do 
not capture the attention of the media. 

The causes of violent displacement 
are complex and related: wars, violence, 
violations of the right to socioeconomic 
development, violations of other funda- 
mental human rights, chronic deficit of 
legitimacy, hotly contested concepts of 
society, and the quest for hegemony. 
The roots of the crises are located in past 
and present history of the societies, and 
the interplay of domestic, regional and 
international factors. 

Afghanistan, for example, has expe- 
rienced a ravaging war for nearly two 
decades. The protracted war has 
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ct over a million lives, perma- Iran. Some a ~f those who repatriated 
nently disabled some 300,000 Afghans, under conflict, especially between 1992 
generated over a million internally dis- and 1998, have fled again, mostly 
placed people and some 6 million refu- within the turbulent c o ~ n t r y . ~  The 
gees.'The overwhelming majority of the physical, psychological and psychoso- 
refugees sought asylum in Pakistan and cia1 consequences of the war, uncer- 
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tainty and violent displacement are 
devastatingly dehumanizing and 
transgenerational. 3 

The war has also destroyed infra-
structure, schools, hospitals, cities, vil-
lages, pastures and livestock. In a 
chronically poor country where the literacy 
rate stood at below 10 percent before the 
war, the effects of the prolonged crisis on 
human development is quite profound.4 

Some of the causes of the war are re-
lated to the strategic location of the 
mountainous and landlocked country: 
Afghanistan borders Pakistan in the south 
and east, Iran in the west, China in the far 
north-east, and Turkmenistan, Uzbekistan 
and Tajikistan in the north. The location of
Afghanistan-which highlights the country's 
immediate and direct geopolitical and 
cultural significance to Central Asia, the 
Indian subcontinent and the Middle East-
has attracted a host of invaders, conquerors 
and imperialists: the Greeks, Mongols, 
Turks, Uzbeks, British, Russians, 
Americans, and Soviets. During the Cold 
War, for example, the country was turned 
into a major geopolitical battle field by the 
competing hegemonic power blocs of the 
USSR and the United States. The 
superpowers provided military training to 
their Afghan allies, and supplied large 
quantities of ammunition and arms, 
including anti-personnelmines. Anti-
personnel mines, some planted and others 
dropped by war 
planes, do not only hinder repatriation and 
resettlement under violent conflict, they 
continue to kill and maim many non-
combatants: 

About 10 million mines are thought 
to have been laid in Afghanistan ... 
Often they are washed down by 
floods on to previously cleared land. 
In some areas, they are everywhere: 
in villages; gardens; tracks; fields. 
In others, they may be only on 
access roads ... Nobody can be sure 
how many people have been killed 
by mines, but a figure of 200,000 
may be realistic.5 

From 1982, Iran, whose ideological and 
military involvement in Afghanistan was 
temporarily halted by the need to
consolidate the Islamic revolution that
crushed the Shah regime, attempted to
counter the influence of the pro-American 
Sunni-based Islamic groups with a Shia
influence. Iran's active involvement in the 
war for ideological dominance and 
influence was also a part of its larger
project of regional sub-imperialism. 
Pakistan, on the other hand, was actively
used by the United States to contain Soviet
hegemony in the region. The American-
Pakistan alliance allowed Pakistan to obtain 
enormous military and financial aid from
the United States. Pakistan's role as a fairly 
autonomous and hegemonic satellite also
made it quite easy for the United States to 
channel huge military aid and humanitarian
assistance to various mujahedeen political 
factions. To be sure, Pakistan's 
involvement was also motivated by 
regional and religious imperatives.6 

Internal power struggles, personality 
conflict, violent politics of ethnicity and
religion, and profound crisis of legitimacy 
of the state, its institutions, the incumbents
and their challengers have also accounted 
for the systematic violations of rights, mass 
displacement and enormous destruction of
one of the poorest countries in the world. 

The end of the Cold War was expected 
to facilitate a negotiated settlement and 
create conditions for post-conflict 
reconstruction. However, the abdication of
leadership by the remaining superpower, 
among other fac 
tors, has diminished the commitment to
ending the war. According to a state-
mentmade by the U.S. AssistantSecretary 
of State, Robin Raphel, to the In 
tenuztional Herald Tribune on 5 Novem-
ber 1996, Afghanistan was a "crucible of
U.S. strategic interest" during the Cold
War. However, since the demise of the
Soviet Union, the United States does 
 not have a plan to end the war: 

As long as the rival factions think 
they can prevail and establish 
control over Afghanistan-and as long 
as such outside countries as Pakistan 
and Iran continue to encourage them 
to be Regional powers, principally Pakistan, 

Saudi Arabia and Iran, also contributed to 
the ruthless and protracted war that has
devastated the country. 
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lieve they can win-there is no pros- 
pect for a negotiated settlement. We 
know none of them can win, but they 
don't know it. Sadly, what needs to 
happen is a military stalemate that 
goes on long enough that various 
factions conclude they can't win.' 

Raphel's statement was largely in- 
tended to deny the U.S. involvement in 
the on-going war, However, anumber of 
Afghan observers maintain that the 
U.S.' "backdoor" support for the 
Taliban does not only make the Ameri- 
can policy more incoherent and less 
credible, it also undermines prospects 
for a negotiated settlement to the war.8 
Other western democracies, regional 
powers and warring factions in Af- 
ghanistan have also shown little deter- 
mination to end the war and embarkon 
post-conflict rehabilitation and recon- 
struction of the war-tom country. 

As the war rages on several fronts 
between the Taliban regime and armed 
opposition groups, peaceful settlement 
to the conflict and prospects for post- 
conflict reconstruction are further be- 
trayed. The situation is compounded by 
the TalibanIslamic laws which system- 
atically violates women's rights to edu- 
cation and employment and freedom of 
movement. Violations of women's 
rights by the Taliban authorities were 
extended to women staff working for 
international humanitarian agen~ies.~ 
This discriminatory law has been criti- 
cized by Iran and some Islamic parties 
in Pakistan as being consistent with Is- 
lamic teachings.1° 

The situation is equally desperate in 
Burundi, the Democratic Republic of 
Congo (DRC), Rwanda, Sudan, and 
Uganda. These countries havenot only 
producedlargenumbers of refugees and 
internally displaced people, they also 
host large numbers of refugees from 
neighbouring countries. For example, 
there are over 470,000 internally dis- 
placed people in Acholi in northern 
Uganda, some 650,000 IDPs in and 
around Ruhengeri and Gisenyi in 
Rwanda, and over 500,000 internally 
displaced people in Burundi.ll 

The situation is compounded by the 
growing internal armed resistance in 
these countries. Since the outbreak of 

the war a g h t  the Kabila regime by 
CongoleseTutsi-who are dismissed 
by Presidents Mugabe of Zimbabwe and 
Kabila of the DRC as a mere front for the 
construction of Tutsi empire in the re- 
gion by Burundi, Rwanda and 
Uganda-Hutu rebels from Burundi 
and Rwanda and three Ugandan rebel 
groups from West Nile, Acholi and 
westemUganda have joined forces with 
Kabila against the "invading" forces in 
the DRC. The Sudan People's Libera- 
tion Army (SPLA), for its part, has 
merged its central command with 
Uganda, Rwanda, Burundi and the 
Congolese-Tutsi. According to the 
Kabila regime, the invading forces- 
which are essentially made up of the 
very forces that overthrew Mobutu and 
installed Kabila to power: Burundi, 
Rwanda and Uganda-are actively 
supported by Britain, the United States 
some European and North American 
mining companies.12 

A similar claim about the involve- 
ment of Britain,the United Sates and the 
mining companies is made by many 
African countries, including Angola, 
Chad, Namibia, Sudan and Zimbabwe. 
The proponents of this view highlight 
the reluctance by Britain and the United 
States to condemn the violation of the 
territorial integrity and sovereignty of 
the DRC (violation of international law) 
by Burundi, Rwanda and Uganda as an 
indication of the support the violators 
continue receive form the two major 
powers and their domestic economic 
interests. They also claim that the 
United States sent a large contingent of 
military advisors and new weapons to 
Rwanda and Uganda to aid the war ef- 
fort. The arrival of some Ugandan mili- 
tary officers for training in the United 
States in November 1998 is also paraded 
as another evidence of USA complicity 
in the war. 

It is also suggested that inconsistent 
western policies towards Africa has 
contributed to the escalation and per- 
sistence of the war. According to the 
proponents of this view, while one- 
party rule or the repression of multi- 
party democracy in some parts of Africa 
is condemned and punished by the west 
as violations of universalhuman rights, 

it condoned and rewarded when 
practicedby some governments. In such 
an instance, they maintain, the west at- 
taches greater significance to its eco- 
nomic interests and commitment to 
Structural Adjustment Programs 
(SAPS) of the International Monetary 
Fund and World Bank than to the uni- 
versality of human rights. In fact, in 
such situations certain rights such as 
the right to belong to and choose a party 
of one's interests and freedom of asso- 
ciation are defined by the west as 
situational and relative to societies. 
Uganda is often mentioned by this 
group as a leading case of a one-party 
state which is not only embraced by the 
West, but isbeing fundedby Great Brit- 
ain to hold a referendum whose sole 
objective is to legitimize one-party rule. 
The complicity of Great Britain is partly 
supported by a position advanced by 
the British Head of the Department of 
International Development for Eastern 
Africa, D. S. Fish, the Wider Consulta- 
tion on Uganda (WiCU): 

You raise a number of issues con- 
cerning democracy, human rights 
and the legitimacy of the govern- 
ment. As regards the form of democ- 
racy inUganda, it is our view that this 
is for the Ugandan people to decide. 
They will have the opportunity to do 
so in the referendum scheduled for 
2000.13 

Similarly, while violations of human 
rights by some governments are publi- 
cized, condemned and punished, simi- 
lar violations by others are concealed, 
rewarded and often blamed on other 
factors. It is this group of enlightened 
violators of rights who are often pa- 
radedby western governments, institu- 
tions and scholars as the new breed of 
African leaders.14 

In the on-going war, Kabila has sur- 
prised many distant observers of Afri- 
can political history by mobilizing 
almost the entire continent, including 
the Francophone states of Africa, 
against Burundi, Rwanda and Uganda. 
Some of the states, especially Angola, 
Chad, Namibia, Sudan and Zimbabwe 
are militarily supporting Kabila in the 
war. In fact, without the military sup- 
port of these countries, the regime 
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wouldhavecollapsed faster than that of 
Mobutu. 

Rwanda and Ugbnda, on the other 
hand, have explained their presence in 
the DRC as a security move against the 
growing cross-border raids into their 
countries by rebels forces based in the 
DRC. They also point out that the rebels, 
including those w h  committed geno- 
cide in Rwanda, have been recruited by 
the Kabila regime t6 fight against them. 
Attempts to avoid another genocide 
against the Tutsi in the DRC is also of- 
fered to justlfy the presence of the two 
countries in the DRC. 

Anumber of African countries which 
are directly involved in the war have 
also embarked on massive arms race. 
For example, it wasreported that in late 
November 1998, Uganda received 90 
tanks from Russia. The tanks reached 
Uganda through the Tanzanian port of 
Dar es Salaam.15 The DRC, Rwanda, 
Sudan and Zimbabwe are also actively 
involved in the arms race. Furthermore 
the DRC, Rwanda, Sudan and Uganda 
are heavily recruiting into the army and 
mobilizing some demobilized soldiers 
for the war. Yet all these countries are 
financially bankrupt, heavily indebted 
and are unable to meet thebasicneeds of 
their people. Some of these govern- 
ments, especially the DRC and Uganda, 
are also plagued with high level and 
chronic corruption. 

The scramble for Africa, as the war in 
the DRC is often presented, does not 
only threaten the existence of many 
countries in Africa, it also demonstrates 
the impotence of regional organiza- 
tions, including the Organization of 
African Unity. The failure of the OAU to 
resolve the growing crisis between 
Ethiopia and Eritrea further highlights 
the growing insigruficance of the OAU 
in finding "African" solutions to post- 
Cold War conflicts in Africa. 

Lack of a coherent, pro-active, com- 
mon and cost-effedtive strategy and po- 
litical determination to deal with the 
crises, have convinced some western 
governments and the institutions they 
control to try as much as possible to keep 
the uprooted invisible, voiceless and 
away from "their backyard." 

The international media, for their 
part, may highlight some of the tragic 
drama. However, analyses of the drama, 
which often take only a few minutes in 
a program or a tiny section of newsprint, 
are often superficial and misleading. 
Further, interests in the "play" are only 
sustained if the theatre is next door and 
threatens national security and eco- 
nomic interests of the countries where 
the media are based. At times, unofficial 
policies pursued by some journalists or 
media discourage reporting "embar- 
rassing" news about a friendly regime 
or a friendly anti-regime group. In other 
instances, lack of resources or more in- 
teresting news elsewhere discourage 
reporting violent displacement and 
gross violations of rights in some parts 
of the world. 

The unwillingness or reluctance or 
inability to provide a balanced and ob- 
jective report about gross and system- 
atic violations of human rights also 
affects the legitimacy and credibility of 
some human rights organizations and 
some organizations assisting refugees 
and internally displaced persons. In- 
deed, some of these organizations, 
while claiming impartiality, objectivity 
and balance in their activities, deliber- 
ately distort or withhold information 
about violations of human rights or the 
plight of refugees and internally dis- 
placed persons in some countries. Occa- 
sionally, some of these organizations 
provide misleading and distorted infor- 
mation because they lack resources or 
mandate or competence tovedy infor- 
mation they obtain from other sources. 
Yet, information generated by these or- 
ganizations and the international me- 
diaoften form animportant part of what 
human rights and refugee scholars and 
policy-makers rely on. Equally, by 
providing deliberately distorted infor- 
mation or withholding crucial informa- 
tion, some of these organizations do not 
only engage in silencing and making 
the victims of violations of rights invis- 
ible, they also violate the rights of those 
they claim to protect. 

Some human rights and refugee 
scholars also provide misleading and / 
or distorted accounts of violations of 
rights and violent displacement. At 

times, this problem stems from incom- 
petence, lack of intellectual honesty or 
the desire to advance a particular inter- 
est which is not supported by a critical 
examination of sources and methodol- 
ogy. The need to become an "expert" 
without understanding the issue and/ 
or a particular region or the pressure to 
publish or the desire to obtain research 
grants on a topical subject may alsocon- 
tribute to silencing and making the up- 
rooted invisible. Also, policies which 
are informed by such studies compound 
the crises of violent displacements and 
violations of rights. 

Against these challenges, the need 
for reconciliation and post-conflict re- 
construction remains extremely urgent. 
Reconciliation means achieving peace; 
addressing the causes of violent con- 
flicts that led to displacement; healing 
the wounds caused by violent conflict 
and injustices; addressing the needs of 
those uprooted; demilitarization of so- 
ciety; creating institutions that are re- 
sponsive, fair and democratic; and 
reconstructing the bereaved society. 
This issue of Refuge focuses on some of 
the challenges of displacement and re- 
construction in Afghanistan, Uganda 
and Rwanda. Connection between de- 
velopment and displacement is emerges 
by noting that nearly a billion people in 
the "Third World" live in absolute pov- 
erty. Yet this condition has resulted 
from political decisions of the states and 
the international economic systems. 
Questions of definitions, asylum and 
protection of refugees are also dis- 
cussed in this issue. 
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Afghan Refugees: Is International Support Draining Away after 'ho 

Abstract 

Afghanistan holds all the refugee 
records, bothgood and bad. Howver, as 
the remaining refuges enter their twen- 
tieth year in exile, in tema tional support 
forfinding a solution to their predica- 
ment appears to be dwindling as the 
Taliban consolidate their hold on Af- 
ghanis tan while simultaneously aliena t- 
ing much of the outside world. Because of 
insufficient funding, United Nations 
High Commissioner for Refugees 
(UNHCR) has had to curtail voluntary 
repatriation programs in 1998 and re- 
ports a bleak outlook for 1999. 

LJAfghanistan dbtien t tous les records en 
ma tihe de rtifugibs. Les meilleurs et les 
pires. Or, alors que les derniers r e g i t s  
en tamen t leur vingtiheannbed'exil, le 
sou tien international de la recherche 
d'unesolution d leursort sembles'effnter 
h mesure que les Talibans consolident 
leur domination sur le pays, tout en se 
mettant deplus en plus d dos le concert des 
nations. Pourcausedefonds insuffisants, 
leHaut Commissariatdes Nations Unies 
pour les r&%gits a du rbduire ses pro- 
grammes de rapatriement volontaire sur 
I'Afghanistan en 1998, et prhoit une 
conjoncture particuli2rement morose 
pour 1999. 

Rupert Colmllehas &en UNHCR's Regional Public 
Infirmation Off'icer based in Islamabad since 
October 1996. B e e  that he spent over four 
years at UNHCR headquarters in Geneva, 
startingas editor ofthefist edition ofrhe State 
of the World's Refugees, and then as a Public 
Infmmation officer and spokesman cooering 
North Africa, the Middle East and South and 
Central Asia. In all, he has been covering 
Afghanistan and neighbouring countries for a 
total offioe years. 

The opinions expressed in this article do not 
necessarily reflect theofficial views ofUNHCR. 

Decades in Exile? 
Rupert Colville 

Small numbers of Afghan refugees be- 
gan fleeing their country in 1978, when 
fighting broke out between the Afghan 
communist government and various 
rural resistance groups. Within a few 
months of the 1979 Soviet invasion, the 
initial trickle turned into a major flood. 

By the end of 1980, the Afghans had 
become the largest single refugee 
caseload in the world, an unfortunate 
record that they still hold 18 years later. 
They have never been deposed, not even 
for a week or a month, from this tragic 
Number One spot-notby the Iraqis, the 
Bosnians, the Somalis, not even by the 
Rwandans. For much of the late 1980s, 
the Afghans constituted just under half 
of the entire world's refugee population. 
In 1990, the number of Afghan refugees 
peaked at the astronomical figure of 6.2 
million (split almost equally between 
Pakistan and Iran) (Colville 1997,4). 

The Afghans hold a second, some- 
what happier, post-World War I1 refu- 
gee record: by October 1998, the total 
number of refugees whohad gone home 
to Afghanistan had climbed to just un- 
der 4.1 million-the largest repatriation 
of a single refugee group since UNHCR 
came into existence, and one of the larg- 
est in history (UNHCR 1998d). Of these, 
2.7 million Afghan refugees had re- 
turned from Pakistan (over 2 million of 
them with repatriation assistance from 
UNHCR), and another 1.3 million had 
returned from Iran (around 570,000 of 
them assisted) (UNHCR 1998a). 

A substantial proportion of the 2.6 
million Afghan refugees still living in 
Pakistan and Iran have been there for 
almost two decades. In terms of the 
length of exile it is not a unique situa- 
tion-but it is unique in modem times 
for such a vast number of refugees to 
have remained outside their home coun- 
try for such a long period of time. 

Throughout the 1980s, as the 
mujahedeen groups fought their war of 
attrition against the Soviet invaders, the 

Afghan refugees won the sympathy of 
most of the rest of the world, as well as 
a staggering amount of financial and 
material support. By the late l990s, how- 
ever, that sympathy and the attendant 
funds seem tobe wearing very thin. The 
morale of some elements of the refugee 
population-in particular the educated 
urban elite, and the non-Pashtun ethnic 
groups (for the most part living in 
Iranbhas sunk to an all time low. 

During the 1980s, huge amounts of 
money, and dozens of aid agencies, 
poured into Pakistan as tented camps 
were transformed into more than 350 
mud-brick refugee "villages" (some of 
which ended up more like small cities). 
UNHCR alone has spent over U.S.$ 1 
billion on Afghan refugees in Pakistan 
since it first began operations there in 
October 1979 (UNHCR 1998b). The 
World Food Program (WFP) has spent a 
further U.S.$800 million (WFP 1998). 
Simultaneously, many other actors, in- 
cluding the Pakistan government, other 
governments and NGOs, were also 
spending considerable sums on the 
refugees. 

The situation in Iran was somewhat 
different. Because of the government's 
fierce independence and its difficult 
relations with Western donor nations 
and wealthy Arab nations-all of 
whom were pumping money into Paki- 
stan-Iran received much less interna- 
tionalaid than Pakistan, andhre much 
of the economic burden of hosting 3 
million refugees itself (Colville 1997, P 
6). 

In addition to the huge quantities of 
aid money flowing into Pakistan in the 
1980s, even larger amounts of money 
were flowing through various channels 
to fund the various mujahedeen groups 
fighting against the Afghan communist 
and Soviet forces. For ten years or more, 
some western parts of Pakistan resem- 
bled a vast international humanitarian- 
cum-military bazaar dedicated to the 
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successful running of the last, and per- 
haps decisive, battle of the Cold War. 

Unfortunately, as a few wise voices 
counselled at the time--and many more 
have noted with hindsight-the money 
was in many ways not always spent 
wisely. Beneficiaries included Usama 
Bin Laden, now perhaps the world's 
most wanted man, and many other 
"Afghan Arabs" blamed for religious 
extremism, subversion, instability and 
assassinations in countries as diverse 
as Algeria, Egypt, Bosnia and 
Chechnya. In addition to external ben- 
eficiaries such as these, several fa- 
voured mujahedeen groups were able to 
salt away money and weapons for the 
express purpose of winning the inevita- 
ble power struggle among themselves 
that would take place once the Soviet 
army quit the battlefield and the indig- 
enous communist government col- 
lapsed (Maley 1998). 

The consequences of this unbridled 
free-for-all have been calamitous, not 
just for the refugees but for Afghanistan 
as a whole. Many of the original refu- 
gees have been deterred fromgoing back 
because of the new internal conflicts 
that broke out following the fall of the 
Najibullah government in April 1992. 
And whole new categories of refugees 
have appeared since then-Kabulis in 
general, educated women and profes- 
sionals in particular, and most recently 
Shia Hazaras fromnorthern and central 
Afghanistan. The number of these new 
refugees in no way compares to the 
number of predominantly rural refu- 
gees who fled in the 19805, but the chaos 
and social degradation from which they 
are escaping may in the end prove even 
more damaging to Af ghanistan's long- 
term future. Put simply, Afghanistan- 
perhaps more than any other 
country--cannot afford the current, al- 
most total, brain drain of its relatively 
small educated urban elite. 

Life in Exile 
In terms of survival inexile, the Afghans 
in Iran and Pakistan have by and large 
done extremely well. They have shaken 
off dependency on international aid, 
and steadily returning home when they 
feel the time is right for them and their 

families to do d e s p i t e  a seemingly 
endless conflict between constantly 
shifting alliances of warring factions, 
the total breakdown of institutions, a 
virtually non-existent economy and 
shattered infrastructure inside Af- 
ghanistan. 

A fair proportion of the remaining 
refugees in both countries run thriving 
businesses. The great majority are now 
self-sufficient, if often extremely poor 
with many depending on daily labour 
at very low wages to survive (British 
Agencies Afghanistan Group 1996). 
Nevertheless, the spectre of eternal reli- 
ance on international aid-with all its 
attendant corrosive effect on the refu- 
gees' psychological and social well-be- 
ing-has been avoided (ibid.). 

Promoting Self-Reliance in 
Pakistan 

Although the refugees in Pakistan were 
officially supposed to live in refugee 
villages, in practice the Government of 
Pakistan has been lenient. The Afghan 
refugees enjoyed freedom of movement, 
and of settlement. They were allowed to 
establish and run businesses and to 
have access to employment and services 
such as free education and free health 
care when these were available. 

This practice continued until 1995. 
Since then, the relentless civil war in 
Afghanistan and the scaling down of 
international assistance for the Afghan 
refugees have triggered impatience 
among some sections of Pakistan's gen- 
eral public as well as an internal debate 
in political circles on the need to pro- 
mote a solution to the Afghan conflict 
which would allow the refugees to re- 
patriate. Nowadays, the climate of com- 
passion and sympathy toward the 
Afghan refugees is cooling. 

In the initial planning of assistance 
activities, international efforts did not 
consider the potential for the refugee 
population to become self-reliant. The 
lack of planning was possibly exacer- 
bated by the way the program for Af- 
ghan refugees developed, with 
abundant financial resources flowing 
in from different quarters and the vari- 
ety of approaches and interests of the 
hundreds of different agencies and par- 

ties providing assistance to the refu- 
gees. 

Against this background, UNHCR 
and its partners consequently faced 
numerous problems when they tried to 
redirect the assistance program after 
more than a decade of ignoring what 
Afghan refugees themselves were capa- 
ble of doing. Not only was there hostility 
to the idea on the part of the refugee 
community, who had come to expect an 
unending round of handouts, but there 
was also serious resistance from some 
relief officers who were sceptical about 
refugees being capable of managing 
services for themselves. 

Direct food assistance for the original 
refugee caseload, the great majority of 
whomhad become more or less self-suf- 
ficient by the early l99Os, was gradually 
reduced and then finally phased out 
altogether in September 1995. Vulner- 
able refugee families and individuals 
who are unable to support themselves- 
for example widows, disabled people 
and several relatively small waves of 
new arrivals from Afghanistan-have 
continued to benefit from targeted a s  
sistance (Malha 1997,9-13). 

Inboth water and health sectors, refu- 
gees have gradually become more in- 
volved in the management of basic 
facilities. Through water management 
committees, refugees now manage some 
of the water supply schemes. They en- 
sure that systems are run properly, ac- 
cess to the water supply is equitable and 
scarce water resources are conserved. 
They also share part of the systems' 
operational and maintenance costs. 

Refugees have also formed health 
committees that, with additional input 
from agency and government staff, will 
hopefully expand the reach of primary 
health care. The delivery of health care 
now relies greatly on community work- 
ers and animators who disseminate 
information on major health care activi- 
ties such as immunization and mother 
and child care available at the health 
units. The committees also ensure the 
collection of financial contributions 
from refugees receiving health treat- 
ment. They have the authority to waive 
the payment of fees for extremely poor 
refugees. The health committees and 
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feecollection scheme have been in place 
for two years. An initial evaluation 
showed that refugees are capable of con- 
tributing, albeit modestly, to covering 
part of the cost of the health units. They 
have also shown willingness to decide 
how the fees they collect are used. In 
Baluchistan, the refugees themselves 
requested that women doctors be hired 
as they realized that this would encour- 
age women and children to make use of 
the service. 

Life for the Refugees in Iran 

To its great credit, and in marked con- 
trast to many other refugee-hostingna- 
tions, Iran did not shovel the Afghans 
into squalid camps. Instead, it allowed 
them to be absorbed into localcommuni- 
ties-a method preferred by UNHCR, 
but one which few governments are 
politically or economically willing to 
undertake. 

The Afghans in Iranreceived heavily 
subsidized food, health and education 
packages and many refugees, including 
women, found localemployment. That 
has had at least one unintended effect: 
normally cloistered females became ex- 
posed to the workplace and education 
for the first time but, ironically, this may 
make it much more difficult for them to 
resettle in traditional Afghan society if 
and when they eventually return home. 

As in Pakistan, the initial welcome 
given to the Afghans when they fled the 
might of theSoviet army inthe 1980shas 
also worn thin in Iran. The Iranian gov- 
ernment hoped that, under a repatria- 
tion agreement signed with UNHCR in 
1992, most refugees would have re- 
turned within three years. Instead, the 
rise of the Taliban in Afghanistan ap- 
pears to have halted repatriation from 
Iran altogether-at a time when Iran's 
economy has been suffering a sigrufi- 
cant downturn. 

As a result of these developments, the 
oripal  freedoms of the Afghans in Iran 
have been somewhat circumscribed. 
Movement within the country has be- 
come more restricted, and Af ghanshave 
been increasingly confined to desig- 
nated residential areas in cities and 
towns. The authorities became more 
strict about identity documents, and 

expelled a number of undocumented 
Afghans whom they do not consider as 
bonajide refugees. Some social benefits 
have been trimmed or cut altogether 
(Wilkinson 1997,15). The refugees gen- 
erally work in basic jobs such as con- 
struction, agriculture and embroidery. 
For years, refugees helped boost a robust 
economy, because of their low salaries 
and willingness to worklong hours. But 
even in these fields, work is more re- 
stricted and difficult to find these 
days-resulting in a backlash from or- 
dinary Iranians, who are themselves 
suffering increased unemployment. 
The murder of eight Iranian diplomats 
and a journalist during the Taliban 
take-over of Mam-i-Sharif, and the sub- 
sequent military tension between Iran 
and the Taliban, is likely to increase 
public hostility towards the refugees. 

The Struggle to Educate Females 
in Pakistan 

In the 1980s, aid agencies fought a 
largely unsuccessful battle to establish 
female education. One problernwas that 
the female literacy rate in Baluchistan 
and North-West Frontier Province 
(NWFP), where the refugees are located, 
is also extremely low. Another was that 
by congregating large numbers of rural 
Afghans-most of whom originated 
from small villages where everyone was 
part of the same extended family-in 
large refugee villages, the practice of 
purdah was reinforced. Parents were 
more afraid to let their daughters out of 

the high-walled family compound into 
the company of strangers. 

The educational situation across the 
border in Afghanistanitself is, of course, 
even worse. Back in 1993, Afghanistan 
had the world's fourth lowest literacy 
rate for females in the world (1993 
figures cited in UNDP 1996) and the 
lowest adult female-to-male literacyra- 
tio anywhere (1995 figures cited in 
UNICEF 1997). As a result of rigid en- 
forcement of Taliban policies prohibit- 
ing female education and employment 
in the recently captured cities of Herat, 
Jalalabad, Kabul and Mazar-i-Sharif, 
the situation is unquestionably even 
more dire now. The loss of a large 
number of female teachers has also had 
a seriously detrimental effect on boys' 
education. 

However, the long struggle over refu- 
gee girls' education in Pakistan finally 
started to bear fruit in the late 1990s. In 
1996, out of perhaps 300,000 refugee 
girls under the age of 14, a mere 7,757 
were enrolled in primary schools, with 
aneven smaller number in secondary or 
higher education. Scant retum for 16 
years of concerted effort by the intema- 
tional community to persuade the 
largely Pashtun refugee community 
(from which the Taliban originate) that 
female education is not the root of all 
evil. However, a year later the number 
had doubled to 14,668, and in 1998 
around 20,000 Afghan girls enrolled in 
primary schools in Pakistan-almost a 
three-fold increase in three years. 

Table 1: Education of Refugee Children in Pakistan, 1996-98 

1996 1997 1998* 
Boys Girls Boys Girls Boys Girls 

NWFP 56,727 6,190 58,618 12,332 65,700 16,500 

Baluchistan 5,484 1,299 5,139 1,948 6,000 3,000 

Subtotal 63,424 7,757 64,875 14,668 73,000 20,000 

Total 71,181 79,543 93,000 

* Estimated final enrolment figure. 
Source: "Educating Afghans: Opportunitiesin Exile." Factsheet produced by UNHCRIslamabad, 

June 1998. 
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Over the same period the number of 
primary schools for girls in refugee vil- 
lages has increased from 55 to 84, 
whereas the number of boys' primary 
schools has dropped slightly from 264 
in 1996 to 254 in 1998 (reflecting a re- 
duction in the number of refugee vil- 
lages through repatriation, rather than 
a decline in demand) (UNHCR 1998~). 
In Pakistan, at least, the education gap 
between boys and girls is narrowing: in 
1996, the ratio of girls receiving educa- 
tioncompared to boys was 1:8, whereas 
in 1998 it has increased to almost 1:3. 

Besides trying to raise awareness, 
UNHCR had adopted some concrete 
measures in an attempt to improve the 
situation facing female Afghan refu- 
gees. In 1995, in collaboration with the 
World Fwd Program, UNHCR intro- 
duced a scheme that provided edible oil 
to refugee girls attending primary 
schools. The number of girls attending 
schools has doubled each year since 
then, and a similar incentive scheme 
has now been introduced for Afghan 
and Iraqi refugees in Iran. Refugees are 
also encouraged to form school commit- 

tees to support minor maintenance of 
schools in the hope that eventually they 
willbe more involved in the provision of 
better quality education. 

Recently, refugee women have also 
been given the chance to take part in 
non-formal education groups. The 
groups allow women to share their con- 
cerns regarding their own and their 
families' health and nutrition. While 
they learn basic literacy and numeracy, 
the female non-formal education 
groups gives them aculturally suitable 
forum to exchange views with other fe- 
male refugees and female staff from re- 
lief agencies. 

Repatriation 

The relatively greater exposure of Af- 
ghan females in Iran to education and 
employment outside the home is one of 
several factors explaining why repa- 
triation from Iran virtually stopped 
dead once the Taliban captured the 
western Afghan city of Herat in Sep- 
tember 1995. By contrast, repatriation 
from Pakistan to Taliban-held rural ar- 
eas has continued at a rate of around 

Table 2: Afghan Repatriation Statistics 

100,000 a year since the Taliban com- 
pleted their conquest of southern and 
eastern Afghanstan with the capture of 
the eastern city of Jalalabad in Septem- 
ber 1996. The fact that themajority of the 
refugees in Iran are Dari-speakers and 
non-Pashtuns, whereas around 80 per- 
cent of the refugees inPakistan are rural 
Pashtuns is another major factor that 
explains this phenomenon. 

The collective optimism shown by 
the refugees in 1992-when 1.3 million 
returned from Pakistan and 300,000 
from Iran in the space of six months- 
soon wore off as the various rnujahedeen 
groups set about their deadly business 
of destroying Kabul (which had been 
relatively untouched during the Soviet 
occupation). Nevertheless, only once 
since 1990 has the annual number of 
refugees returning from Pakistan 
dipped lower than 100,000. Even the 
lowest annual return figure-the 
"mere" 87,000 who returned in 1997- 
is a very high number when compared 
with other refugee repatriations around 
the world. 

From Pakistan Pakistan Pakistan Iran Iran Iran Grand 
(assisted) (spontaneous) Subtotal (assisted) (spontaneous) Subtotal Total 

1988189 - 200,000 200,000 - - - 200,000 

Total 2,006,000 718,000 2,724,000 569,000 771,000 1,340,000 4,064,000 

* From 1 January 1998 to 31 September 1998. 'From 1 January 1998 to 31 August 1998. 
Some totals may not add up due to rounding. 
Source: "Afghan Refugee Statistics." Update produced periodically by UNHCR Islamabad, October 1998. 
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The Effect of Virtual Pariahdom 

By October 1998, only a few months af- 
ter the four millionth Afghan went 
home, the situation was starting to look 
distinctlyblealc for other refugees wish- 
ing to repatriate. With the Taliban and 
much of the international community 
locked into an increasingly soliddying 
impasse, and Afghanistan rapidly head- 
ing for international pariah status, 
funding for refugee repatriation had 
dried up altogether. Despite the fact that 
Afghans, once again, were the largest 
returnee group anywhere in the world 
in 1998-with 80,OOO having gone back 
by the time the United States fired its 
cruise missiles at the Bin Laden training 
camps-UNHCR's repatriation pro- 
gram was effectively bankrupt 
(UNHCR 1998f). 

Afghan repatriation had become a 
very difficult subject to "sell" in distant 
donor capitals. Wasn't this the country 
that was hosting the world's most 
wanted terrorist? Hadn't itjustbeen hit 
by cruise missiles? Hadn't all interna- 
tionalUN staff beenevacuated? Wasn't 
it the largest producer of heroin on the 
planet? Didn't it have a huge Iranian 
army looming on its border? Wasn't 
news of an apparently large-scale eth- 
nic massacre of Hazaras in the northern 
city of Mazar-i-Shad starting to arrive 
via new refugees arriving in Pakistan? 
Didn't the regime that now controlled 
about 90 percent of Afghanistan main- 
tain unacceptable discriminatory poli- 
cies against women? Wasn't virtually 
every article of the Universal Declara- 
tion of Human Rights being violated- 
and this during the Declaration's 50th 
Anniversary year? And UNHCRwants 
money to repatriate people to this place? 

The answer is yes. While refugees 
wish to return-and many of those cur- 
rently in Pakistan still want to-it is 
wrong for theinternationalcommunity 
to say it knowsbetter than they do, and 
stick unnecessary obstacles in their 
path. It isno more strange that refugees 
still wish to go back now than it was 
when a full-scale war was tearing Kabul 
apart. That is because those who want 
to return are not necessarily directly 
affected by all the concern upsetting 

much of the outside world. The refugees 
who are trying to go back are from rural 
parts of southern and eastern Afghani- 
stan, where life has been relatively 
peaceful and where the Taliban's con- 
troversial social policies are far less rig- 
idly enforced than in the cities. 

Afghan refugees base their decision 
on their own knowledge about the situ- 
ation in their home area. They take the 
wider political, military, social and eco- 
nomic considerations into account, but 
it is local conditions, particularly secu- 
rity, that are of the most importance to 
them. Educated professionals, espe- 
cially women, are not returning to cities 
such as Kabul and Herat; people from 
the north and west are not returning; 
Hazaras are certainly not returning. For 
them, conditions are far from attractive 
at this point. 

But many refugees from rural farm- 
ing communities in the south and the 
east (who comprise about three-quar- 
ters of the 1.2 million refugees still in 
Pakistan) want to g~ back (UNHCR 
1998e). And some of them want to go 
back now. After as many as 20 years in 
exile, they are worried that if they don't 
gobacksoon, they may not gobackat all. 
The generation that knew a peaceful 
existence in Afghanistan prior to the 
1979 Soviet invasion is ageing fast. Al- 
ready there are many young Afghan 
adults who have never set foot inside 
their home country and many others 
who only have very dim childhood 
memories of life in Afghanistan. 

If the repatriation program really 
grinds to ahaltbecause of alackof fund- 
ing, it would be unprecedented in the 
history of refugees. It would mean that 
the international community had 
washed its hands of the largest refugee 
group in the world. Abandoning the 
Afghan refugees now will donothing to 
improve regional stability and risks fur- 
ther undermining the international 
refugee protection system which has 
beenunder somuch pressure elsewhere 
in recent years. And there's also a ques- 
tion of fundamental fairness to those 
who actually want to return. 

Another factor the donor community 
may be failing to take into account is that 
returnees can be an important engine of 

social change. Repatriating refugees 
take not only their personal baggage 
and roof beams home with them, but 
also the ideas, skills and habits they 
have picked up while in exile. In par- 
ticular, refugees in both Iran and Paki- 
stan have come to value education and 
health facilities-for both males and 
females-during their long period in 
exile. The new assisted group repatria- 
tion scheme that UNHCRbegm imple- 
menting in 1997 is targeting particular 
groups of refugees in Pakistan who ex- 
press a desire to return home but are 
prevented from doing so by anumber of 
obstacles. Many groups have been 
stressing the importance of education 
and are confident that if international 
agencies give them the necessary sup- 
port, they will be able to set up girlsJ as 
well as boys' schools, particularly in 
remote rural areas where the Taliban 
authorities are less inclined and able to 
interfere in everyday matters. 

Just as it was starting to gather mo- 
mentum, the group repatriation scheme 
effectively ground to a halt in August 
1998. The basic assistance package 
given to other returning refugees was 
also threatened with a complete shut- 
down. The engine of much-needed so- 
cial change inside Afghanistan was 
switched off, firstly by the cruise rnis- 
siles and then by the lack of funds. In 
some cases, UNHCR was struggling to 
complete projects promised to refugee 
groups that had returned earlier in the 
year. Another eight groups eager to re- 
turn in the autumn were informed by 
UNHCR in late September that they 
would no longer be able to do so before 
1999. The scheme depends very much 
both on its own momentum and on its 
credibility with the refugees. Because of 
the lack of funding, and the other crises 
affecting Afghanistan, the momentum 
had stopped in its tracks, and the cred- 
ibility was inevitably damaged. The 
funding prognosis for 1999 was not 
looking at all good either. 

The Afghans still represent almost 
one-fifth of all refugees in the world to- 
day. It would be a tremendous admis- 
sion of failure to abandon the only 
viable solution to their prolonged Cold- 
War-induced exile. 
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Mine Action in Afghanistan 
William Maley 

Abstract 

Afghanistan is severely contaminated by 
anti-personnel mines, which pose major 
physical, social and economic threats to 
repatriating refugees. Fortunately, mine 
action-+ multidimensional effort to 
address these problems through survey, 
detection, clearance, mineawareness, and 
victim assistance-is well developed in 
Afghanistan, with the AfghanMine Ac- 
tion Program a model of good practice. 
That said, mine action faces ongoing 
challenges, of which thoseoriginating in 
the realm of politics are the most trou- 
bling. 

L'Afghanistan est profondhent infestt 
de mines anti-personnelles, et ces dernii- 
res reprtsentent un danger physique, so- 
cial et tconomique majeur pour le 
rapatriementdes rtifugiks. Fort heureuse- 
men t, ce que Iron pourrait nommer l'ac- 
tion au dhinage (mine action) est trks 
bien dheluppt en Afghanistan. I1 s'agit 
d'un effort multidimensionnel visant d 
traiterce problhe par le biais de fouilles 
sur le terrain, dttection, dimination, 
conscientisation des populations faceau 
danger reprhentt! par les mines, et aide 
aux victims. Le programme d'action au 
dhinage afghan apparait comme un 
mod2ledugenre. Cependant, l'action au 
dhinage fait faced des remises en ques- 
tion importantes, au nombre desquelles 
celles se dkgageant des arcanes de la po- 
litique nesont pas les moins troublantes. 

William Maley, Ph.D., is a Senior Lecturer in 
Politics, ~ n i w r s i t y  College, UniwsityofNew 
South Wales, Australia. He has been a Visiting 
Research Fellow at the Refugee Studies 
Programme at Oxford University, and he has 
edited Dealing with Mines: Strategies for 
Peacekeepers, Aid Agencies and the 
International Community (Canberra: 
Australian Defence Studies Centre, 1994) and 
Fundamentalism Reborn? Afghanistan and 
the Taliban (New York: New York University 
Press, 1998). 

On the evening of 27 December 1979, 
Soviet special forces stormed the Tajbeg 
Palace in southern Kabul and killed its 
most prominent occupant, the Afghan 
President Hafizullah Amin. Almost 
immediately, they swathed the Palace 
with minefields. The Soviets, and in- 
deed the Soviet Union, are now gone, 
but their mines remain. From this grue- 
some starting point, mines were laid in 
many other parts of the country so that 
nearly two decades later, Afghanistan 
remains one of the countries most se- 
verely afflicted by this vicious form of 
late twentieth century pollution. Re- 
markable steps have been taken to ad- 
dress the problem. However, for too 
many Afghans, not least among them 
those Afghan refugees who remain 
stranded in Pakistan and Iran, the 
threat of hideous injury from landmines 
continues to thwart their hopes of retum 
to their homeland. In the following re- 
marks, I propose toexamine five topics: 
the nature of the landmine menace, 
ways of addressing the problem, the 
evolution of "mine action" in Afghani- 
stan, the achievements of the Mine Ac- 
tion Program, and the challenges which 
continue to face mine action in Afghani- 
stan. 

The Problem of Landmines 

A mine is a munition placed under, on 
or near the ground or other surface area 
which is designed to be exploded by the 
presence, proximity or contact of a per- 
son or vehicle. Mines generally fallinto 
two categories, Anti-Tank Mines 
(ATMs) and Anti-Personnel Mines 
(APMs). A neat distinction tends to 
break down when one encounters 
ATMs with anti-handling devices, 
which in practice can have similar ef- 
fects to APMs. The key feature of mines 
is that they are victim-activated, and 
this accounts for the massive concern 
which has arisen about their effects. In 
too many conflicts, including the Af- 
ghan conflict, the bulk of victims have 

been civiliannon-combatants. This has 
prompted widespread debate as to their 
legitimacy as a weapon (Human Rights 
Watch 1993; Davies 1994; McGrath 
1994;Cahill1995; Roberts and Williams 
1995; ICRC 1996). 

The effects of landmines canbe wide- 
spread and horrific. Even simple move- 
ment from one place to another can be 
fraught with danger: in April 1992, after 
the collapse of Najibullah's communist 
regime, the largest and fastest vohntary 
repatriation of refugees in UNHCR's 
history was blighted by a sharp upsurge 
in recorded mine injuries (Coupland 
1996). Mines, according to the Intema- 
tional Committee of the Red Cross, 
"have the power to deny, by their very 
presence, the fundamental right of refu- 
gees to retum to their native lands" 
(ICRC 1992, 8). Themost immediate con- 
sequences of APMs are medical, and 
vary according to whether the APMs in 
question are blast or fragmentation 
mines, with the former causing injury 
through the expansion of heated gases 
and the latter through the dispersal of 
shrapnel (ICRC 1995). An Afghan who 
treads on a blast mine may well die on 
the spot, and even if he or she survives, 
is likely to lose one orboth legs. Infection 
is a serious riskbecause of the amount of 
foreign matter that is embedded in the 
tissues of the victim (Coupland 1992). 
The need for prostheses, if victims are to 
recover mobility, points to a further 
problem: that of coping with a lifelong 
disability. Afghanistan is not a society 
well-equipped to meet the needs of the 
disabled (Miles 1990). As a result, mine 
victims are likely to suffer a disastrous 
loss of self-esteem and tolapseintoclini- 
cal depression, for which the resources 
to provide treatment are again pitifully 
inadequate. Thus, landmines have sig- 
nificant social consequences. They also 
have striking economic consequences, 
since the presence of APMs can deny the 
use of land to those who need it for ag- 
ricultural or pastoral purposes. And 
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those who feel they have no option but 
to make use of land are often taking a 
temfying risk in doing so, something 
driven home to this writer when he 
watched a shepherd lead a flock of 
sheep through a clearly-marked mine- 
field south of Kabul in June 1997. Fi- 
nally, mines are an environmental 
disaster, something which the Society 
of Afghan Volunteer Environmentalists 
(SAVE) headed by Abdul Wajid Adil 
has highlighted. 

Calculating the scale of Afghani- 
stan's landmine problem is a complex 
task. At least 38 different types of mines 
have been found in Afghanistan. On 
occasion, estimates of the number of 
mines to be found have been put for- 
ward: for example, in 1993 the UN 
suggested a total of ten million mines 
and items of unexploded ordnance 
(UNOCHA l993,2). However, the sim- 
ple number of mines in a country is a 
poor measure of the problems they 
cause, since it tells one nothing about 
the pattern of their distribution and the 
resultant human, social and economic 
effects. It is more useful to map and 
count minefields, since a minefield will 
disrupt normal life irrespective of how 
many mines it contains. Initial data be- 
came available in 1993 as a result of the 
National Survey of Mines Situation in 
Afghanistan (MCPA 1993)-2,353mine- 
fields were identified, occupying 388.75 
square kilometres, or 0.06 percent of 
Afghanistan's area. However, only 
46.21 square kilometres were desig- 
nated as requiring "high priority clear- 
ance," since many minefields were 
located onmountain tops, hillsides and 
desert--areas to which the Soviet Union 
wished to deny its opponents access for 
transit purposes, but which were not 
central to the lives of many Afghans. 
Subsequent surveys have identified fur- 
ther minefields to be cleared. In addi- 
tion, the tasks of mine action have 
expanded to cover the problem of "bat- 
tlefield area clearance," as the seden- 
tary population, returning refugees, 
and internally displaced persons in- 
creasingly encounter threats not simply 
from mines but fromunexplodedbombs 
and other ordnance leftover frombattle. 
Thus, at the beginning of 1998, it was 

concluded that 725 square kilometres of 
land remained affected by mines, with 
324 square kilometres demanding high 
priority clearance. High priority areas 
for clearance were found in the prov- 
inces of Herat (73.22 sq km), Kandahar 
(59.28 sq km), Farah (41.05 sq km), 
Paktia (33.15 sq km), Zabul (19.02 sq 
km), Kabul (18.81 sqkm), Ghazni (18.34 
sq km), Paktika (14.48 sq km), and 
Nimruz (10.73 sq km). More happily, 
in Jowzjan, Bamian and Uruzgan, no 
high priority minefields remained. 
(UNOCHA 1998a, 20). Mine clearance 
remains a substantial task. Fortunately, 
it is not significantly complicated by re- 
mining of cleared areas, of which there 
is evidence only in the Shomali Valley. 

Techniques of Mine Action 
Some years ago, talk of "mine clear- 
ance'' or "demining" was common- 
place. These terms still are useful as 
labels for particular types of activity. To 
describe the totality of steps to address 
the problem of APMs, the broader term 
"mine action" is becoming increasingly 
popular. It captures the intercon- 
nededness of the complex steps that are 
required to address a complex problem. 
Afghanistan offers an excellent exam- 
ple of a complex mine action program at 
work. Mine action incorporates five key 
elements: survey, detection, clearance, 
mine awareness training, and victim 
assistance. Prioritizing different 
spheres of mine action is'a highly con- 
tentious issue amongst professionals in 
the area, and can become a source of 
si@cant disputation if not handled 
with sensitivity. 

Suroeys of potentially mined areas are 
vital if scarce resources are to be used 
efficiently. It is at the survey stage that 
minefields are initially marked. First, it 
is necessary to undertake general sur- 
veys, to identify the areas which locals 
believe to be mined, and to idenbfy the 
use to whichmined land could be put if 
cleared. This enables priorities tobe at- 
tached to the clearance of different ar- 
eas. Thesemust be followedby technical 
surveys, in which the exact boundaries 
of minefields are traced (in Afghanistan 
by Global Positioning System methods) 
and detailed maps prepared whichcan 

be passed on to deminers. Finally, com- 
pletion surveys bring the deminingproc- 
ess to an end. 

Detection of landrnines is one of the 
most challenging technical tasks of hu- 
manitarian mine action. A very high 
level of reliability is required,'certainly 
more than in military mine clearance. In 
the latter the objective is often to breach 
a path rather than clear an entire area, 
and a higher level of casualties may be 
deemed acceptable given the intrinsic 
risks associated with war. Metal detec- 
tors are widely used. However, it canbe 
difficult to use them to detect those 
APMs, which are made largely of plastic 
and have low metallic signatures, espe- 
cially if soil has a high ferrous content. 
Metal detectors are thus being increas- 
ingly augmented by the use of dogs 
trained to detect with their sensitive 
noses the explosive charges within 
mines. A great deal of research on alter- 
native means of detection-for example, 
ground-penetrating radars, biosensors, 
and infrared detection techniques-is 
being conducted, but there is a consider- 
able gulf between what appears promis- 
ing in the hands of physicists in a 
well-equipped laboratory and what 
will prove workable in the potentially 
harsh terrain of a mine-infested Third 
World country such as Afghanistan 
where physicists are in short supply. 

Clearance for the most part is carried 
out in a laboriously manual fashion. If 
simple metal detectors arebeing used in 
the initial sweep of what is known to be 
a mined area, progress can be agoniz- 
ingly slow, since shrapnel, bullet cas- 
ings, and other detritus of battle, as well 
as scrap metal, may all give positive 
readings and require investigation. 
This typically involves a deminer with 
a prodder clearing away surrounding 
soil to reveal the precise nature of the 
object detected. In Afghanistan, stand- 
ard operating procedures require that 
mines be blown up in situ with plastic 
explosives, a procedure that allays any 
suspicion that mines arebeing lifted for 
reuse. Mechanical mine clearance vehi- 
cles using flails-which beat the earth 
in or on which mines are to be found- 
have been developed, but their utility in 
Afghanistan is limited by the nature of 
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the terrain. Battlefield clearance re- 
quires somewhat different techniques, 
since some UXOs may need tobe moved 
before they can be safely exploded. An 
old firing range at Pul-e Charkhi on the 
eastern outskirts of Kabul is used for 
such controlled detonations. 

Mine awareness is a vital activity, but 
one of the most troublesome. Poorly ex- 
ecuted or culturally-insensitive mine 
awareness training can waste scarce 
resources, and-in the worst in- 
stances-be counterproductive. Mine 
awareness training needs to be care- 
fully targeted to groups at greatest risk. 
It is also important that mine awareness 
classes not inadvertently become a 
venue to further degrade the self-esteem 
and psychosocial wellness of mine vic- 
tims. At anumber of classes in Afghani- 
stan attended by the author over the 
years, traumatized mine victims were 
forced to relive the worst experiences of 
their lives. Particular problems arise in 
Afghanistan because of the vulnerabil- 
ity of pastoral nomads, whose lifestyle 
puts them at relatively high riskbut also 
makes them inaccessible to village- 
based classes (MSF 1997,24). 

Finally, victim assistance is vital in a 
country as contaminated by APMs as 
Afghanistan. In the short term, this 
mostly involves surgery to craft from a 
smashed leg an amputation stump to 
which a prosthesis can be attached, to- 
gether with rehabilitation training to 
allow victims to recover mobility. Other 
medical treatments may also be re- 
quired, as mine injuries neednot be lim- 
ited to the limbs. In the longer-run, 
however, victim assistance involves the 
provision of work opportunities to fos- 
ter victim self-sufficiency and most fun- 
damentally of all, efforts tobreakdown 
the cognitive barriers which define the 
disabled as being of limited worth. This 
is a great concern of the Afghan Disa- 
bled Society headed by Abdul Rahman 
Sahak. None of this is easy to deliver. 

The Organization of Mine Action 
in Afghanistan 

Mine adion in Afghanistan has a vener- 
able history. During the l98Os, the prob- 
lem of APMs was one with which 
members of the staffs of non-govern- 

mental organizations (NGOs) became 
distressingly familiar. The Interna- 
tional Committee of the Red Cross oper- 
ated a surgical hospital in Peshawar to 
which many mine accident victims- 
the more fortunate ones-were trans- 
ported from ICRC clinics on the 
Pakistan-Afghanistan border. How- 
ever, concerted mine action had to await 
the signing of the Geneva Accords in 
April 1988, and more fundamentally, 
the completion of the withdrawal of 
Soviet troops from Afghanistan in Feb- 
ruary 1989. Enormous strides have been 
made in the decade since then, funda- 
mentally because of the wisdom with 
which the program was initiated. Since 
contest for control of the state in Af- 
ghanistan persisted (Saikal and Maley 
1991; Maley 1997), it was necessary to 
develop a model for mine action inde- 
pendent of Kabul-based bureaucracies. 
An initialexperiment with camp-based 
training of villagers proved a failure: 
tools were sold in local markets, and 
documentation of both mine incidents 
and program achievements was poor 
(Eaton, Horwood, and Niland 1997,12- 
13). It was clear that mine action had to 
be put on a thoroughly professional 
footing. The model which was then 
adopted provided for mine action to be 
substantially undertaken by Afghan 
NGOs created for the purpose, but un- 
der the organizationalumbrellaof what 
was tobecome the United Nations Office 
for the Coordination of Humanitarian 
Assistance to Afghanistan (UNOCHA). 
This framework remains in place, and 
has been an outstanding success. 

The UNOCHA Mine Action Program 
for Afghanistan (MAPA) thus has a 
number of discrete elements. Its man- 
agement heart is the UNOCHA Mine 
Actioncentre for Afghmtan (MACA), 
based in Islamabad, Pakistan, with re- 
gional offices in Kabul, Jalalabad, 
Kandahar and Heart. MACA's head- 
quarters are under the supervision of a 
Program Manager. In recent years, the 
position of Program Manager has been 
occupied by a succession of retired offic- 
ers from the Australian Army who had 
earlier served in the area during the de- 
ployment from 1989 to 1993 of an Aus- 
tralian Army contingent that was 

attached to the UN program to provide 
technical advice and training to Afghan 
staff (Maley 1994). The implementation 
of the work of MAPA is in the hands of 
a range of NGOs, the majority of them 
Afghan; around 3,900 Afghans are em- 
ployed by the program. Survey work is 
largely the responsibility of the Mine 
Clearance Planning Agency (MCPA). 
The bulk of actual detection and clear- 
ance is done by Afghan Technical 
Consultants (ATC), the Mine Detection 
Dog Centre (MDC), the Demining 
Agency for Afghanistan (DAFA), the 
Organization for Mine Clearance and 
Afghan Rehabilitation (OMAR), and 
the HALO Trust, which is a British char- 
ity. Awareness training is undertaken 
by OMAR, together with Handicap 
International (HI), Save the Children 
USA, the Afghan Red Crescent Society, 
and-in one of the most imaginative 
elements of the program-the BBC 
Drama Project (AEDP). The project con- 
veys mine awareness messages through 
the medium of a soap opera, New Home, 
New Life, which is specially designed to 
convey usefulinformation through dra- 
matic form on short-wave radio. Victim 
assistance is amajor activity of the Inter- 
national Committee of the Red Cross, 
which provides surgical facilities and 
runs world-renowned orthopaedic re- 
habilitation centres (Ignatisff 1998, 
153-56). 

The program is funded by voluntary 
donations, with Sweden, the USA, the 
Netherlands, Germany, Japan, the 
United Kingdom, and the European 
Union being notably generous con- 
tributors. MAPA-in contrast to some 
other areas of activity for which the UN 
has sought funding through its annual 
Consolidated Appeal-has been rela- 
tively well funded. For each of the last 
six years, over U.S.$l5 million has been 
subscribed to support MAPA's work, 
and by mid-1998, U.S.$16,182,234 had 
been received or pledged for work dur- 
ing the current year (UNOCHA 1998b, 
8). However, this still fell short of the 
Appeal target of U.S.$23,985,000. 

Achievements 
What have been the main achievements 
of MAPA? They fall, I would argue, into 
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three categories. The first relates to the 
concrete work of the program in 
Afghanistan. The second relates to the 
unintended consequences of the 
program in Afghanistan. The third re- 
lates to the contribution of the program 
to the broad river of world opinion 
whichculminated inDecember 1997 in 
the signing of the Convention on the Pro- 
hibition of the Use, Stockpiling, Production 
and Transfer of Anti-Personnel Mines and 
on their Destruction, known as the Ot- 
tawaTreaty, which willcome intoeffect 
in March 1999. 

The concrete achievements of the pro- 
gram are considerable. As of November 
1997,184 square kilometres of mined 
land had been surveyed, mapped, and 
marked, 130 square kilometres of high 
priority mined land had been cleared, 
and 122 square kilometres of former 
battlefield land had been cleared of 
UXOs. In the process, 686,813 mines 
and UXOs hadbeendestroyed. In addi- 
tion, 3,863,377 Afghans had received 
mine awareness training. The program 
is also an efficient one: 1995-96 figures 
suggested an average clearance cost for 
manual teams of U.S.$l per square me- 
tre, which were "the lowest reported 
from any country" (Eaton, Horwood, 
andNiland 1997,39). One of the factors 
which has contributed to the efficiency 
of the program has been its exposure to 
a number of rigorous external evalua- 
tions, which have permitted sigruficant 
gains to be made in both productivity 
and safety. This experience has high- 
lighted an often-overlooked point of 
considerable importance-that much 
can be gained through improvement in 
management structures and tech- 
niques. Mine action is very much a hu- 
man and social phenomenon, and 
while technological innovations can 
improve programefficiency, they areby 
no means the only way of lifting per- 
formance. 

In addition to these achievements, 
MAPA has had a number of valuable 
unintended consequences. Perhaps 
most importantly, it has provided a 
venue in which Afghans of widely dif- 
fering backgrounds can come together 
to further a cause which is universally 
recognized to be a beneficial one. 

Demhers are highly esteemed, and they 
have the opportunity to re-learn a 
number of sociopolitical skills which 
years of ferocious war tend to under- 
mine. These include the skills of trusting 
and cooperating across ethnic lines. As 
ethnic tensions have sharpened in Af- 
ghanistan (Saikal l%8), the importance 
of mine action as a neutral venue for 
cooperation has increased. MAPA has 
also provided an example of what Af- 
ghan NGOs are capable of achieving. 
Apart from the Afghan Red Crescent 
Society, founded in 1934, NGOs were 
virtually unknown to Afghanistan un- 
til the years following the Soviet inva- 
sion. Following the Soviet withdrawal, 
the relative flood of money for recon- 
struction programs triggered a high 
level of rent seeking from Afghans. 
NGOs of dubious provenance emerged, 
which often amounted to no more than 
family networks fronted by polished 
salesmen operating out of briefcases. 
While the mine action NGOs have not 
been entirely free of informalnetwork- 
ing-which can pervade almost any 
formal organization-they have none- 
theless performed in a highly profes- 
sional manner. At some point in the 
future, they may provide a prototype for 
further forms of autonomous social or- 
ganization in Afghanistan. Finally, the 
mine action NGOs have nurtured some 
bright talent developed in exile by 
younger Afghans whomake up the tech- 
nocratic stratum. At some point, the 
country willneed their talent to exploit 
more widely for purposes of postwar 
reconstruction. 

Mine action in Afghanistan has been 
brought to the attention of the wider 
world through the activities of the Af- 
ghan Campaign to Ban Landmines 
(ACBL), which was founded in August 
1995. The Afghan Campaign is chaired 
by Sayed Aqa, who is also the Director of 
MCPA. The ACBL hasbeen an energetic 
member of the International Campaign 
to Ban Landmines (ICBL), which in 
1997 was jointly awarded the Nobel 
Peace Prize. Since its establishment, the 
ACBL has gathered over 240,000 peti- 
tions calling for a total ban on 
landmines (ACBL 1998,l). Throughits 
work, ACBL has directly linked Af- 

ghanistan to the remarkable process, 
which resulted in the conclusion of the 
Ottawa Treaty (see Thakur 1998; Eng- 
lish 1998; Price 1998). The Ottawa 
Treaty is not a magic solution to the 
landmines problem, but constitutes a 
powerful statement of moral revulsion 
against this particular weapon and has 
undoubtedly fostered a climate in 
which resources for mine action are 
more likely to be forthcoming. The 
United States's "Demining 2010" ini- 
tiative may be one positive spin-off from 
the Ottawa process, since the US, while 
refusing to sign the treaty itself, has been 
keen to demonstrate to doubters that it 
remains committed to the cause of mine 
action. In the context of the Ottawaproc- 
ess, the ACBL has played a vital role in 
ensuring that the particular needs of 
Afghanistan are not drowned out by the 
clamour of the wider world. 

Challenges 

Mine action nonetheless faces anumber 
of serious challenges. The times in 
which we are living are not easy ones for 
any kind of humanitarian action in Af- 
ghanistan, and illustrate how complex 
is the interplay between politics and 
humanitarianism. The rise of the 
Taliban movement (see Maley 1998), 
while at heart a product of Pakistani 
military strategy, has created major 
problems for both the United Nations 
and Western and Afghan NGOs. The 
Taliban are unquestionably the world's 
least feminist movement. While their 
persecution of women (PHR 1998) has 
not impacted directly on mine clear- 
ance, since it is a gender neutral activity, 
it has affected mine awareness training 
in some areas. More generally, it haspoi- 
soned the climate for UN and NGO ac- 
tivity in Afghanistan. 

The consequent disruptions in UN 
activities have struckMAPAas well. At 
the end of September 1997, the Head of 
the MAPA office in Kandahar, together 
with two other officials, was expelledby 
the Taliban after he "walked out of a 
meeting in protest after a female col- 
league was told to address the assem- 
bled company from behind a screen" 
(UNOCHA 1997,l). On23March 1998, 
the UN ordered the withdrawal of all its 
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expatriate staff from Kandahar follow- 
ing a physical assault on an expatriate 
staffer by the Taliban governor 
(Hussain 1998). This suspension of ac- 
tivities lowered MAPA's rate of clear- 
ance for the first half of 1998 (UNOCHA 
1998b, 9). In May 1998, a UN delegation 
visited Kabul to negotiate terms for re- 
engagement, but the concession it made 
in Article 13 of its Memorandum of 
Understanding with the Taliban that 
"women's access to and participation 
in health and education will need to be 
gradual" not only provoked a storm of 
protest from NGOs, but arguably en- 
couraged the Taliban to make their sub- 
sequent demand that Western NGOs 
shift to the derelict Polytechnic complex. 
Most NGOs rightly interpreted this de- 
mand as a covert expulsion order that 
prevented any large-scale UN re-en- 
gagement from taking place. The depar- 
ture of the NGOs was accompanied by 
Taliban theft of equipment, notably ve- 
hicles provided to the Sandy Gall Af- 
ghanistan Appeal by the Princess 
Diana Memorial Fund. As Agence France 
Presse reported on 24 July, the "two 
Diana memorial fund Land Rovers now 
ferry around turbaned and gun-toting 
passengers in comfort through the 
bumpy and potholed streets of Kabul." 
Finally, the murder in Kabul on 21 Au- 
gust 1998 of Lieutenant Colonel Car- 
mine Calo, an Italian officer attached to 
the UN Special Mission to Afghanistan, 
prompted the withdrawal from Kabul of 
all expatriate UN staff including the 
Head of the MAPA office. It is likely tobe 
some time before conditions permit the 
reintroduction of any significant expa- 
triate presence. 

There is one further challenge to be 
met. Afghanistan, despite being seri- 
ously afflicted by the scourge of APMs, 
is yet to sign the Ottawa Treaty. This 
may become a practical problem for 
MAPA should donors at some point 
decide to make it a condition of assist- 
ance that the state soliciting aid be a 
state party to the Convention. However, 
it is also regrettable from a symbolic 
point of view. The victims of mines in 
Afghanistan are overwhelmingly Af- 
ghan, and if the country's political lead- 
ers cannot come together to renounce a 

weapon by which their own people 
have been so hideously scarred, it 
speaks poorly of their claims to popular 
legitimacy. 
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Education Patterns in the Context of an Emergency 

Abstract 

Education in Afghanistan is in crisis. 
This discussion examines the context 
that structures the Afghan crisis. 
Amongst the vast plentitude of chal- 
lenges confronting Afghanistan today, 
thosein educationare the mostparadoxi- 
cal. On the one hand, one is told that 
education forms the foundation upon 
which all reconstruction rests. On the 
other hand, education remains the most 
severely underfunded sector in humani- 
tarian assistance toAfghanistan.l 

L'e'ducation en Afghanistunest en crise. 
Le pre'sent expose' examine les contextes 
structurant cette crise afghane. Dam la 
vaste multitude de de'fis auxquels 
I'Afghanistan contemporain faitface, les 
de'fis kducationnels sont les plus para- 
doxaux. D'un cbte' on entend le message 
selon lequel l'e'ducation f o m  le fonde- 
ment sur lequel toute reconstruction na- 
tionale repose. D'un autre cbtt, 
l'e'ducation demeure le plus shhement 
sous-finance'de tous les secteurs d'action 
humanitaire en Afghanistan. 

Today 

Since the rise of the Taliban Islamic 
Movement (now styled the Islamic 
Emirate of Afghanistan) in 1994: the 
crisis in education has been exacer- 
bated by official pronouncements ban- 
ning girls from attending school and 
female teachers from teaching. Donors 
have predictably reacted with their own 
principle-centred ~tatements.~ Educa- 
tion continues to deteriorate as the im- 
passe hardens. 

The seriousness of this deterioration 
becomes starker when seen against the 
already abysmal state of education in 
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Afghanistan before the conflict began 
after the 1978 coup d'etat. Pre-war 
trends persist and provide useful pat- 
terns of comparison. Economic, re- 
gional and gender imbalance in literacy 
rates were abundantly noticeable. The 
1975 literacy rate was estimated at 11.4 
percent (18.7Y~males; 2.8% females). In 
urban settings, 25.9 percent (35.5% 
males; 14.8%females) of the population 
six years old and over were literate, but 
in rural areas only 8.8 percent (15.7% 
males; 0.6% females, in some provinces 
0.1%).4 Regionally, 32 percent of the stu- 
dents lived in and around the capital 
city of Kabul in 1978, compared with 
only 3.3 percent living in the central 
 mountain^.^ 

The absence of reliable data and the 
unstable political situation render sta- 
tistics meaningless in 1998. Neverthe- 
less, it does not take much imagination 
to calculate the enormity of the emer- 
gency in light of the war-destroyed in- 
frastructure, the loss of qualified staff, 
the inattention of national authorities, 
and donor reluctance. Fifteen NGOs, 
both Afghan and international, operate 
in the field. They function in 25 of Af- 
ghanistan's 32 provinces, providing 
services to perhaps some 250,000 indi- 
viduals, mostly on primary levels. This 
meets only a fraction of the needs. 
Moreover, projects are scattered, often 
intermittent because of funding short- 
ages, and, with notable exceptions, the 
quality is frequently inconsistent and 
woefully below minimum standards. 

Among refugee populations in Paki- 
stan there are an estimated 230,000 chil- 
dren of primary age in the officially 
recognized refugee camps and settle- 
ments composed largely of families from 
rural areas. Of these children, some 
90,000 receive educational services6 
For urban populations living outside the 
official camps, education is a scandal. 

After the Taliban swept into Kabul in 
September 1996, scores of families left, 
only to find that assistance to refugees 

in Pakistan had been cut to a bare mini- 
mum. Schools outside the officially 
administered camps had all but disap- 
peared. Donors had decreed that 
schools retarded repatriation and at- 
tracted new refugees. 

Indeed, it was the rapid decline of 
education in Kabul that induced many 
families to leave. There were no schools 
for girls, services at boys' schools were 
deplorable because 70 percent of their 
teachers had been women who were no 
longer permitted to work, and the con- 
servative orientation of the new au- 
thorities threatened to confine the 
curriculum solely to religion. Even 
Taliban officials keep their families in 
Pakistan so that their children could 
attend schools with wider horizons. En- 
trance to Pakistani-run schools, how- 
ever, is difficult and expensive. So while 
there is a tremendous demand, access to 
qualified facilities is slight. Opportun- 
ists thrive under such conditions and 
their sign boards beckon anxious par- 
ents in almost every Peshawar alley- 
way. In return for the fees, however, the 
majority offer precious little in the way 
of qualified teachers, uniform text- 
books, curriculum, or supplies. 

Both inside and outside Afghani- 
stan, education had become such a 
burning issue by mid-1997 that aid pro- 
viders met in a series of meetings 
seeking new, common strategies for 
improving access, quality, and capaci- 
ties.' Before devising strategies, how- 
ever, it is well to be aware of the existing 
education fabric. What patterns existed 
before the war? What purposes did edu- 
cation serve? Who benefited, in what 
ways? These questions form the focus of 
this discussion. 

Way Back 

Education has alwaysbeen a treasured 
ideal in this region where renowned 
centres of learning flourished during 
various historical periods. In addition, 
since seeking knowledge is sanctified 
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by the Islamic injunction that all good 
Muslims, including women, should 
seek education so as to better provide 
social justice for the community, all 
knowledgeable individuals, not only 
scholars, are accorded measurable re- 
spect. Thus one finds that bonds be- 
tween teachers and pupils are strong, 
second only to those governing the 
rights and obligations of families. 

In practice, however, the ideal was 
confined largely to elites flourishing at 
the Islamic courts of the Samanids in 
Balkh in the 9th century, the 
Ghaznavids in Ghavli during the 10th 
and 11th centuries, the Timurids in 
Herat in the 15th, and in Kandahar in 
the 18th century. 

By the 19th century, this high tradi- 
tion of scholarship provided the form 
for traditionallearning, althoughmuch 
of the creativity of earlier times hadbeen 
lost. It was focused on the transmission 
of Islamic doctrine through the institu- 
tional structure and organization of 
madrassas centered around reputed 
scholar/tutors with their devoted disci- 
ples. These centres of leaming were pri- 
vate concerns attached tomosques and 
supported by communities as well as 
rich patrons. There was no uniformity 
in curriculum. Teaching methods relied 
heavily on recitation and memory. 

The lower levels of educational es- 
tablishments were also found in com- 
munity-supported mosques in villages, 
district towns and city neighbour- 
hoods. Here, instruction, again withno 
uniform curriculum, dwelt almost ex- 
clusively on imparting knowledge of the 
ritual, beliefs, practices and moral 
teachings of Islam taught by the rote 
reading of the Koran and other popular 
literary devices utilizing classical Per- 
sian poetry and prose with a goodly 
admixture of customary tribal beliefs. 
Two popular texts, Panj Ganj, and, 
Kulliyat-i Chahar Kitab, expound on the 
duties of good Muslims, correct be- 
haviour, and other types of religious 
kno~ledge.~ Unfortunately, numerous 
superstitions and prejudices also ap- 
pear. Attitudes concerning female 
foibles and male superiority are en- 
trenched at a very early age through 
these texts. 

The local mosque schools were too 
often taught by mullahs with minimal 
education; sometimes they were barely 
literate. They relied on recitation, memo- 
rization and endless repetition. Com- 
prehension was of little relevance and a 
favoured teaching aid was a long stick 
used to jar the inattentive unlucky 
enough to err. 

Although respect for learning con- 
tinued as the end of the 19th century 
approached, the bulk of the population 
remained illiterate. Learning to read the 
Koranby rote did not necessarily mean 
learning to write. 

Reforms Begin and End: 
1880s-1929 

Although Amir Sher Ali opened what 
might be called the first modem schools 
as early as 1868, the absence of educated 
subjects irritated the creator of the first 
centralized nation-state in Afghani- 
stan. 

Amir Abdur Rahrnan (1880-1901) 
relates that on coming to the throne in 
1880, he sought 30 clerks who could 
read and write, but could only find 
three. As a result he made education a 
pillar of his reforms. He opened schools 
in major towns and had the foresight to 
order the printing of thousands of 
books. 

Thus education served to strengthen 
the Amir's administration, but his vi- 
sion went far beyond this. His ultimate 
goal was to establish a centralized, inte- 
grated autocratic nation-state and to 
extend his authority over all aspects of 
society so that Afghanistan might ac- 
quire a respected place within the com- 
ity of nations. Educated subjects, 
including women, were imperative, he 
said. But he also insisted women remain 
in seclusion, seeing nothing inconsist- 
ent in the two: 

Owing to the wisdom of our Holy 
Prophet, who commanded that 
women under no circumstances 
should ever leave their houses with- 
out the consent and permission of 
their husbands, women should be 
allowed to do so for one purpose 
only, that of being educated? 

The Amir also devoted much of his 
efforts to reorganizing a state-super- 

vised religious hierarchy which effec- 
tively curtailed their heretofore domi- 
nation of education. The intent was not 
to destroy the religious establishment, 
but to subordinate it to the centre, 
thereby co-opting high officials at major 
religious institutions as spokesmen for 
the legitimacy of the Amir's moderniza- 
tion policies.1° 

The dynamics between the tradi- 
tional and the modem became more 
apparent during the reign of Amir 
Abdur Rahman's son and successor, 
Amir Habibullah (1901-1919), who 
had neither the ruthlessness nor the po- 
litical skills of his father. As a conse- 
quence the religious establishment 
regained some of its lost influence, al- 
though the Amir diligently furthered 
several aspects of modernization so as 
to continue to improve the nation's im- 
age while Russia and England played 
their Great Game. 

The first truly modem secular school 
was ~abibiya, opened in 1903. It was 
modelled after Aligarh College in India. 
In 1904, a school for the children of no- 
tables was established, which became 
the military college known as Harbiya 
headed by a Turkish military officer. 
The primary school system was ex- 
panded in 1915 and textbooks as well as 
instruction were provided free. 

King Amanullah (1919-1929) ex- 
panded his father's education services. 
Eight modern, foreign-language 
schools, five for boys and three for girls, 
were active by the end of his reign; some 
were upgraded to high schools, with 
French, German and English instruc- 
tion at the boys schools. Turkish, 
French, German and Indian female 
teachers taught science and foreignlan- 
guages at Masturat, the first school for 
girls which opened in 1921. By 1929, the 
total enrolment in formal state-spon- 
sored secular schools for girls num- 
bered 700." 

Students, both boys and girls, were 
mostly, although not entirely, upper 
elites. Years later, even after education 
became more widely accessible to the 
middle class, these early schools re- 
mained elitist centres of learning. By 
1978, graduates of state-run schools in 
Kabul dominated top positions in the 
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bureaucracy; most prominent political 
leaders during the war years, on both 
the left and the right, were also gradu- 
ates of this system. 

By 1929, several patterns had been 
set. First, leaders emerged from state 
secular schools, not from private 
madrassas. Second, most, if not all, sub- 
stantive improvements in education 
were provided by outside assistance. 
This trend continued particularly as 
university faculties were later estab- 
lished,12 Third, this period marks the 
beginning of the bifurcation of educa- 
tion into two parallel systems: tradi- 
tional religious and modem secular. 
From this time onward the influence of 
one over the other intensified according 
to political developments, and the di- 
vide was often racked with tensions. 

King Amanullah's zeal for mod- 
ernization struck out against many 
conservative customary practices. In- 
flamed, the traditionalists revolted. As 
the tribalmomentumescalated,theKing 
was confronted with numerous de- 
mands, number one among which was 
the closure of secular schools, particu- 
larly those for girls. A Pushtun tribal 
army advancing from the east unseated 
the king and its Tajik leader ruled Kabul 
for nine months until he too was toppled 
in October 1929. 

Consolidation: 1929-1960s 

King Nadir Khan (1929-1933) came to 
the throne with the support of the tribal 
forces that helped him conquer Kabul, 
and the religious leaders gained more 
influence as a result. Many of 
Amanullah's reforms were abandoned, 
but secular education, including 
schools for girls in separate facilities, 
expanded both geographically as well 
as academically under royal patronage. 

King Nadir found his throne shaky 
and his coffers empty. To remedy this, 
secular education was promoted not 
only to help secure loyalty towards the 
monarchy but also to produce the man- 
power needed to increase productivity. 
While Islam was evoked at every oppor- 
tunity so as to strengthen nationalunity, 
the gradual, cautious promotion of 
secular education was employed in 
order to convince traditionalists that Is- 

lam and modernization were compat- 
ible. 

These policies continued to mould 
education over the next three decades 
and the sector grew as an adjunct to 
development by preparing loyal tech- 
nocrats andbureaucrats for anexpand- 
ing government. 

Statistics in Afghanistan are always 
risky, but they do indicate patterns.13 
The growth of formal government 
schools appear thus: 
1930: 13 institutions and 1,590 stu- 

dents, 
1967: 2,567 institutions and 497,911 

students. l4 

It was during this time of major 
growth that compulsory primary edu- 
cation was constitutionally enshrined, 
first in Article 20 of the 1931 Constitu- 
tion. Article34 of the 1964 Constitution 
stated that education is a right of every 
Afghan and that education shallbepro- 
vided free by the state, that the state is 
obliged to provide suitable facilities, 
and that it is a state duty to guide and 
supervise. This Article also allowed 
Afghan nationals to establish technical 
and literacy schools outside the state 
system, the curricula of which, however, 
were still tobe determined according to 
state laws. 

The government never had the funds 
or the capability to realize this constitu- 
tional ideal. Nevertheless, the concept 
of the right of every citizen to enjoy free 
compulsory education was a matter of 
pride, which is deeply ingrained in the 
minds of educated Afghans today. They 
are loathe to see this right compromised. 

The Explosion: 1960s and 1970s 

By the time the 1964 Constitution was 
promulgated, the government, feeling 
securely backed by a strong military 
base of power, had already launched an 
unprecedented surge in development 
and reforms including support for the 
voIuntary end of purdah and removal of 
the veil. Teaching became an acceptable 
career for women active in public life. 
Primary schools and Kabul University 
became co-educational, while middle 
and high schools remained in separate 
facilities. As the industrial sector grew, 
rural-urban migration increased, giv- 

ing many more children access to 
schooling on all levels. In addition, for- 
eign investors in thenew industrial sec- 
tor sent more and more students, both 
men and women, overseas for higher 
training. By 1974, some 1,500 a year 
were leaving for studies abroad. 

Of course, traditional mosque 
schools continued to function in un- 
counted numbers, with all the short- 
comings described still intact. These 
were still largely supported by their 
communities, but in keeping with its 
consistent desire to retain a tight grip on 
all things educational, the central gov- 
ernment introduced regulatory meas- 
ures toward the end of the 1960s to 
standardize and coordinate the activi- 
ties of those madrassas established 
through local initiatives. 

By 1978, the number of schools had 
risen to 3,825 with over a million stu- 
dents taught by almost 40,000 teach- 
ers.15 Another set of statistics indicates 
that only 12 percent of these schools 
were for girls, but of course many girls 
attended co-educational schools. 0th- 
ers still studied at home where their in- 
struction may well have been superior 
to what they would have received in 
schools. The percentages of school-age 
girls enrolled in primary schools (8.6%), 
middle schools (3%) and Lycee with 
grades 10-12 (1.4%), although discour- 
aging, were nevertheless twice the 
number in grades 1-9 and five times the 
number in grades 10-12 compared to 
the 1%0s.l6 

Amir Abdur Rahman would no 
doubt have been able to find 30 clerks, 
male or female, to help withhis admin- 
istration by 1978. Nevertheless, in terms 
of the requirements for truly functional 
literates, the situation in 1978 was fully 
as inadequate as it had been in 1880. 
Indeed, the Amir's search would have 
been further beset by masses of only 
marginally employable school gradu- 
ates. By 1978, anestimated 70 percent of 
school graduates were unemployed. 
Graduates were either ill-trained, 
overly-trained or, as was often the case, 
capable only of performing routine ad- 
ministrative jobs which were already 
filled. 
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The education sector, therefore, was 
inadequate even before the onset of war 
in 1978. 

What Happened? 
For one hundred years many schools 
representing very large expenditures of 
money and effort had come into being, 
yet Afghanistan's education achieve- 
ments remained the lowest in Asia." 
Where did the problems lie? 

On the upper administrative levels, 
the Ministry of Education had all the 
departments requisite for a good deliv- 
ery system, but there was a sad absence 
of dynamic policy-making leadership. 
This should not have been, for the min- 
isters and high officials were chosen 
from among the most capable, forward- 
looking Afghans available; many held 
advanced degrees in education from 
respected foreign academic institu- 
tions. But it was difficult to maintain 
any consistency. Ministers, beingpoliti- 
cal appointees each with their own 
agendas, were removed with great ra- 
pidity before they could affect any last- 
ing impact. Between 1964 and 1973, five 
different governments came and went. 

Worse, ministers often succumbed to 
a general malaise because they could 
not persuade the King to issue the nec- 
essary authorizations that would en- 
able them to initiate new approaches. 
The King was dilatory in this regard 
because of the influence of overly cau- 
tious family advisors. They feared that 
changes toward amore effective, broad- 
based education system would ulti- 
mately undermine the autocratic 
position of the royal elite. Subsequent 
events proved they were right. 

In themeantime, the system plodded 
along with many difficulties, many of 
which are mirrored in today's inad- 
equacies. Rural-urban, geographic, 
elite-commoner and gender gaps per- 
sisted. Quantity did not mean quality. 
Despite the existence of several teacher- 
training institutions, lectures on good 
techniques did not guarantee good 
teaching. Rote memorization contin- 
ued. Classrooms were teacher-centered, 
not child-centered. Teachers ex- 
pounded, students listened, rarely pos- 

ing questions, and seldom interacting 
in discussions. Remembering, not 
thinking, was important. Lessons were 
monotonous and boring, students pas- 
sive and inattentive. Many dropped out. 

Dependable textbooks were limited. 
Lessons were focused on facts, not 
ideas. Supplementary teaching aids 
and reading materials providing more 
entertaining lessons were all but non- 
existent. And, even when they were 
available, few cared to take advantage 
of them. Students preferred to follow 
prescribed texts tenaciously, objecting 
to the intrusion of other materials. Also, 
it is questionable whether supplemen- 
tary readings would have been very in- 
spiring since all published material was 
subject to state-censorship throughout 
the twentieth century. 

Good teachers seldom wished to 
serve outside the cities; those who did 
serve in the provinces seldomattempted 
to identify with the communities in 
which they were posted. Certainly the 
concept that teachers ran perform lead- 
ership roles was seldom realized. 
Trained teachers most often stood 
apart. The communities preferred it that 
way for they regarded teachers as out- 
siders, as government agents, tobe held 
warily at arms length. Of course there 
were notable exceptions. 

Already noted is the fad that foreign- 
ers of all sorts and languages were con- 
spicuous on the education scene from 
the time secular education was intro- 
duced, both physically as teachers and 
advisors and as funders. This presence 
of foreigners in the sensitive arena of 
moulding the minds of youth disturbed 
the traditionalists and conservatives, 
many of whom found secular education 
repugnant. This exacerbated tensions. 

Failings within thebureaucracy were 
responsible for much of the sterility and 
stagnation that characterized the entire 
systemby 1978. Today exactly the same 
mind-sets affect officials, many of 
whom are hold-overs from pre-war 
days. They stubbornly resist innova- 
tions; change is anathema to them. Hav- 
ing survived the King, Daud, Taraki, 
Najibullah, Rabbani, and now the 
Taliban, they know that continued sur- 

vival depends on keeping the system 
functioning without rocking any boats. 
As in the past, these officials are 
perpetuators, not innovators. This is a 
big stumbling block. 

This is particularly evident in regard 
to curriculum. In the past apathetic atti- 
tudes toward school attendance, the 
high drop out rates and the graduation 
of semi-functional literates to whom 
critical and analytical thinking was al- 
ien, were due largely to the rigidity of old 
curricula. 

In the rural areas, the question was: 
Why waste time going to school when 
what I learned there is not relevant tomy 
daily life? Even the highly touted re- 
vised textbooks from the 1960s and 
1970s were oriented toward upper and 
middle class urban populations. 

In addition, there was little under- 
standing that education should en- 
hance interacting economic and social 
expectations. In urban settings, stu- 
dents were led toward social behaviour 
that was not gradually adjusted to tradi- 
tional mores nor attuned to the social 
and economic needs they required to 
cope with the complexities of rapid 
change.18The secular education system 
did not provide a bridge between the 
new and the old, and therefore it was 
unsuccessful in producing agents for 
gradual progressive change compatible 
with societal ideals. Furthermore, the 
traditional religious schools also failed 
to provide fresh interpretations combin- 
ing change with continuity. They too 
had no bridge between the past and the 
present. 

Instead, while opening new frontiers 
of knowledge, the growth of education 
intensified rivalries in economic com- 
petition, widened political and reli- 
gious disagreements, and sharpened 
appetites for abigger share in the affairs 
of g~vernment.'~ Voluble political ac- 
tivity resulted.20 

Despite these negatives, increas- 
ingly favourable attitudes toward mod- 
em schools did evolve during the 1960s 
as the communication infrastructure 
improved and rural-urban migration 
increased. Sadly, this patiently con- 
structed positive trend changed almost 
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overnight after the Soviet invasion Edu- 
cation in general, and modem educa- 
tion in particular, became anathema as 
the Russians heavily sovietized the sys- 

Due to broadening experiences dur- 
ing exile, this hostility has again been 
replaced with open demands for school- 
ing from many directions, including 
groups which once found secular edu- 
cation repugnant. There is now an op- 
portunity to forge a modem system 
better adapted to Afghan traditions and 
society. 

Where Are We Now? 

First, it is clear that much of what we are 
witnessing today is not new but an ex- 
aggerated continuation of historical 
social processes which must be under- 
stood. 

Second, recognizing that during the 
entire period under discussion strin- 
gent state regulation was a dominating 
feature, now is a time of relative freedom. 
Advantage should be taken of in this 
hiatus to develop model systems, meth- 
ods and materials that can serve to con- 
vince whatever leadership emerges that 
modem education can provide an ac- 
ceptablebridge between the old and the 
new. That education will lead to indi- 
vidual and national prosperity without 
impinging on valued cultural ideals. 

Third, since positive renewed de- 
mands for education are emerging 
among new segments of the society vir- 
tually untouched by the former system, 
one must ask what has created this new 
desire. What aspirations are being 
sought? Are they economic, or some- 
thing deeper? Are individuals perhaps 
seeking to assuage the indignities of 
conflict and exile by acquiring that re- 
spect traditionally accorded to the edu- 
cated? 

Fourth, events have brought to the 
fore a new dominant leadership that is 
not prominently from the graduates of 
the former elite education system. These 
individuals are, nevertheless, gradu- 
ates of non-Afghan institutions where 
they have imbibed ideas, which are in 
many ways equally as objectionable to 
many Afghans as the ideas pro- 

pounded when secular schools were 
first introduced. The conviction that the 
former Western-oriented system cor- 
rupted the entire educational system, 
and with it many aspects of society, 
drive many in the new leadership. Be- 
lieving also that education powerfully 
influences the minds of the young, they 
feel it imperative to carefully monitor 
this sensitive realm. Fear of outside in- 
tervention is abidingly strong. 

Fifth, the ages-old respect for leam- 
ing is still present; none of the new lead- 
ers have repudiated the right of all to 
seek education. Education need not, 
therefore, automatically return to the 
Dark Ages. Tensions between tradi- 
tional and modem systems will con- 
tinue, but inconsistencies abound. 
Individual officials change with regu- 
larity. What is allowed today may be 
disallowed tomorrow; equally, what is 
disallowed today may be allowed to- 
morrow. Out of these types of confu- 
sions future possibilities will arise. 
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Insecurity in Northern Uganda: Are People Being Given the 

Abstract 

The civil war between the Uganda Peo- 
ples' DqCence Forces (UPDF) and the 
Lord's Resistance Army (LRA) rages on 
in Northern Uganda, leaving behind a 
trail of kidnappings, death and destruc- 
tiondespitemeasures toprotect civilians. 
Ultimatesecurityfor the Acholialzd oth- 
ers who live in the North will only come 
about withan end to the12-year-old con- 
flict, which would be accomplished by 
negotiations between the twosides. Un- 
for tuna tely, misinformation-and a no- 
ticeable lack of information, especially 
from the LRA--are major impediments 
todetermining the war's root causes and 
who is responsible for the instability. 
This paper argues that, for a successful 
end to the war, thegmment must cease 
its propaganda war, which is mainly 
being played out in an uncritical and 
biased media, and the LRA must be clear 
about its message. Honest discussion and 
analytical reporting will greatly facili- 
tate the negotiation process. 

La guerre civile entre les Forces de 06 
fense des Peuples Ougandais (Uganda 
Peopled Defence Forces-UPDF) et 
I'Arme'e de Rbistance des Seigneurs 
(Lord's Resistance Army-LRA) fait 
en ce moment rageau nord de 1'Ouganda. 
Elle laisse duns son sillage une suite de 
rapts, de tueries, et de destructions, en 
dipit des mesures dkploykes pour protk- 
ger les populations civiles. La skcurite' 
inte'grale pour les peuples Acholi et les 
autres peuples quivivent dam le Nord ne 
pourraprendrefirme quepar uneconclu- 
siondececonjlit, vieuxdedouzeans,qui 
serait le rksultat de dgociations entreles 
deux parties. Malheureusement, une 
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combinaison de dksinformation et de 
non-information, particuli&ement de la 
part du LRA, sont des obstacles majeurs 
h une comprkhension claire des causes 
originelles de laguerreet de l'identite'de 
la partie responsable de l'instabilitt. Le 
prksent article dheloppe une argumen- 
tation selon laquelle unefin victorieuse 
delaguerrepassepar l'intemption de la 
propagande gouvernemen tale deguerre 
difiskes massivement par des mkdias 
biaisks et d&&s de tout sens critique. Le 
LRA doit opterpour un message clair. La 
discussion honntte et une analyse efec- 
tive de la situation faciliteront grande- 
men t le processus de nkgocia tion. 

For the past twelve years, Northern 
Uganda has been embroiled in civil war. 
The conflict is said to be between the 
Uganda Peoples' Defence Forces 
(UPDF) government army1 and the rebel 
Lord's Resistance Army (LRA) led by 
Joseph K ~ n y . ~  This conflict has wrecked 
havoc on the population, which is pri- 
marily Acholi. Acute poverty, little or no 
education, the looting and destruction 
of property, fear, loss of life? hopeless- 
ness, despondence, cultural erosion, 
starvation, AIDS and an increased in- 
fant mortality rate4 are some of the ef- 
fects of the conflict. The war has 
displaced approximately 400,000 peo- 
ple in Gulu and Kitgum Districts? Up to 
80 per cent of Gulu District's popula- 
tion is displa~ed.~ No one knows ex- 
actly how many children have been 
abducted by the warring forces. A joint 
UNICEF/World Vision estimates that 
between 3,000 to 6,000 children aged 10 
to 20 years have been abducted over the 
past two years.' The security situation 
has deteriorated, especially after a re- 
cent spate of rebel a t tack~.~ 

To protect civilians, formal and infor- 
mal security measures have been set up 
over the past few years. Many of the dis- 
placed are herded into UPDF-run "pro- 
tected villages." Others seek refuge in 

hospitals, church missions and similar 
institutions. For instance, to cope with 
an increasing number of people seeking 
protection, St. Mary's Hospital (Lacor 
Hospital) in Gulu purchased a plot of 
land and incorporated it within its 
walled compound. Hospital adminis- 
tration then drilled boreholes, con- 
structed latrines, put up tents on 2,000 
squaremetres of land, organized teach- 
ing for 160 children and distributed 
food and blankets to about 2,000 people 
who have settled there permanently. At 
the peak of conflict--October, 1996, 
April-May 1997, and October 1997- 
up to 8,000 people sought refuge at 
Lacor H~sp i t a l .~  UPDF soldiers are as- 
signed to guard Lacor Hospital and 
other institutions, protected villages, 
major roads and towns. Army and local 
defence unit quarters dot the landscape. 
To avoid rebel attacks, people sleep in 
the bush, emerging in the daylight 
hours. Those with shortwave radios 
keep abreast of rebel movements and 
attacks. 

Are these security measures ad- 
equate? Based on the information cited 
above, and interviews I conducted 
while on a recent one-month journalism 
assignment in Uganda,lo the answer is 
clearlyno. Insecurity isaconstant threat 
to the people of Kitgum, Gulu and Lira 
districts, even for those who live inpro- 
tected villages. The sheer randomness 
and brutality of LRA and UPDF attacks 
lurk in peoples' minds and dictate every 
facet of life: when and where people can 
travel; how free they are to gather to- 
gether day or night; when people can 
tend their fields. For instance, a woman 
Imet inKalongo who is trying to start up 
a women's pig-rearing project recently 
wrote of her obstacles: 

For the security, the Karamojong [a 
nearby ethnic group] don't need pigs. 
They are after the cattle and goats. 
The rebels don't want [pigs] but they 
can kill the owners or burn their 
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houses. They can do that in the village 
where there are no soldiers."" 
While I travelling around in the 

month of May, the LRA had hijacked 
several vehicles, robbing and killing 
travellers. Seven people were abducted 
just outside the gate surrounding Lacor 
Hospital in Gulu during the first night 
of my stay at the hospital. The UPDF has 
acted in equally destructive ways. For 
instance, Ogenga Otunnu writes that in 
August 1995, a UPDF helicopter gun- 
ship killed 210 unarmed civilians and 
destroyed 100 homes near Kitgum to 
allegedly stop "a column of LRA."12 A 
report by consultant R. Gersony entitled 
The Anguish of N o r t h  Uganda points 
out instances where UPDF soldiersbeat, 
raped looted and killed local resi- 
dents.13 

No place is safe and schools are 
especially vulnerable. St. Mary's Col- 
lege in Aboke, Lira district, is a horrific 
and well-known example. In the early 
morning hours of Oct. 10,1996, the LRA 
rebels smashed their way into the dor- 
mitory of the all-girls school, tying up 
and marching out 139 teenagers. The 
rebels released most of the girls after 
headmistress Sr. Rachele Fassera and 
teacher John Bosco Ocen negotiated 
with the rebels. Some escaped after be- 
ing held in captivity for a time. Twenty 
girls are still missing and presumed 
dead or held captive in Sudan. I inter- 
viewed two girls who managed to es- 
cape. They gave harrowing accounts of 
having to kill and torture other children. 
One spoke of how rebel leaders would 
stomp on her chest so badly that, to the 
present, she still has severe chest pains. 
Another described her duties as a 
"wife" to a rebel leader who treated her 
cruelly. 

Among the missing is the daughter of 
Angelina Acheng Atyam, vice-chair of 
the Association of Parents Concerned 
for Children. The 1,311-member group, 
started by St. Mary's College parents 
immediately after the abduction, advo- 
cates on behalf of all abducted children, 
both for their release and their reintegra- 
tion into their former communities. 
Many of the kidnapped children are 
rejected by their families and villages 
once they have escaped because the 

children may have been forced to kill 
their neighbours or bum their houses 
down. Atyam, who was recently hon- 
oured by Human Rights Watch, wearily 
told me that she still washes her missing 
daughter's clothes from time to time. So 
many other schoolchildren all across 
the Northhavemet similar fates. Several 
weeks after my return, a woman who 
befriended me in Kalongo wrote to tell 
me her daughter was among 38 girls 
kidnapped from St. Charles Lwanga 
Secondary School on June 20. "I'm in a 
very deep sorrow," she wrote to me. 

The Uganda government's major se- 
curity measure-posting UPDF sol- 
diersnear institutions, towns, protected 
villages and along highway routes- 
has had only limited success. UPDF 
soldiers tend to disappear before rebel 
attacks and resurface long after at- 
tacks.14 On the night of the LRA attack 
on St. Mary's College, for instance, the 
school was without army protection 
despite the assurances and promises of 
three armed units nearby. Fr. Carlos 
Rodriguez, secretary of the Justice and 
Peace Commission of Kitgurn Diocese, 
explains it this way, "In recent past oc- 
casions people who have been sending 
reports tomilitary units have sometimes 
been laughed at or even bullied."15 The 
failure of UPDF soldiers to respond to 
LRA attacks and the UPDF's seeming 
indifference to the local population 
could mean one of two things: they are 
afraid or ill-equipped to deal with at- 
tacks; or there is some form of more di- 
rect complicity with the LRA. In any 
case, the UPDF has failed to protect the 
local population, causing most Acholi 
to feel deeply insecure. 

Thisinsecurity extends evenintopro- 
tected villages. Allegedly to guard peo- 
ple against rebel incursions, the 
government rounded up and forced the 
local population to relocate in these 
camps. In the process, peoples' prop- 
erty was looted.16 Lack of basic health 
care, physical safety and adequate hy- 
giene characterize these crowded 
camps." I visited Awer camp on the 
outskirts of Gulu town. Mud huts with 
grass roofs were built closely together 
and housed a high concentration of 
people. Crop yields were at an all-time 

low because of the insecurity and an 
impending drought. Small children 
were beginning to exhibit the distended 
bellies characteristic of malnutrition. 
People were frightened, apprehensive 
and anxious about their crops. Most 
shockingly, I was not offered food or 
drink, something that is automatically 
done in Acholiculture. Not to have been 
served with at least a snack was indica- 
tive of extremely hard times. Life at other 
camps is even harsher. Fr. Rodriguez 
reports that many people have been 
abducted and killed at some camps. 
"You may not have heard a lot about 
these cases because we are aware that 
when such incidence happen they are 
normally not reported in the press or in 
the radio," he wrote.'* 

The reduced crop yields I obsenred at 
Awer camp is a situation echoed in vil- 
lages and towns all across the North. 
The war is adding to the reality of im- 
pending starvation in Kalongo due to 
dramatic rainfall fluctuations that have 
played havoc with the area's planting 
seasons.19 USAID has predicted that 
rainfall throughout the last six months 
of 1998 willbe "poorly distributed and 
that reduced crop yields in 1997 will 
reduce Uganda's economic growth by 
three per cent.20 It is almost impossible 
for the average person to make ends 
meet. One person I interviewed in 
Kalongo said a family meal consisting 
of sorghum, sim sim, greenvegetables and 
fish costs around SH2,3000 (approxi- 
mately 700 Uganda shillings is equal to 
one Canadian dollar). Yet, as a result of 
the poor harvests and lack of economic 
opportunity, the monthly income of an 
average villager is about SH10,OOO. 
Many people turn to alcohol trade and 
consumption to cope with the war and 
make ends meet, which has resulted in 
an increase in alcohol and domestic vio- 
lence-related admissions to the hospi- 
taL2' Government and NGO assistance 
to the area has been hampered or made 
non-existent by insecurity, drought and 
other factors.22 

These very difficult economic times, a 
minimum of assistance, and the fad that 
the war has continued for so long have 
led many tobelieve that the government 
of Y oweri Museveni is against, or indif- 
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ferent to, the plight of Northerners. For 
instance, in its report to a parliamentary 
committee that is looking to end the 
Northern war, the Acholi Parliamen- 
tary Group has said there is a "lack of 
political will on the part of government 
to solve the northern problem."23 This 
perception is in part borne out by obser- 
vation. The road from Kampala to the 
Nile River, which divides North and 
South, is smooth and paved, and lined 
withmilestones, businesses, industries 
and houses with tin roofs. On the other 
side of the Nile, the road turns into a sea 
of potholes, thatched roofs replace tin, 
there are few businesses and poverty is 
more visible. The UN's Human Devel- 
opment Report of 1995/96 ranks the 
North as having the highest infant mor- 
tality rate and the lowest per capita in- 
come, primary schoolenrolment, access 
to water and sanitation, and life expect- 
ancy rates inUganda; CentralUganda's 
per capita income, for instance, is more 
than double that in the North." The 
government "solution" of protected vil- 
lages has also been roundly criticized. 
In an interview with the monthly 
Christian news magazine Leadership, 
Margaret Ssekaggya, chairperson of the 
Uganda Human Rights Commission, 
criticized the protected villages, saying 
that the use of force to control people 
rather thanbringing them into the peace 
process stalls reconciliation effortsz5 

Many believe it is this North-South 
hostility or indifference that is at the root 
of the current UPDF-LRA conflict, a 
dynamic that stretches back long before 
Museveni came to power in 1986. It is 
beyond the scope of this paper to explore 
the historical dimensions of the current 
conflict. It is suffice to say that identify- 
ing the nature of the UPDF-LRA conflict 
and the individuals or parties responsi- 
ble for that conflict is crucial for clarq- 
ing what protection and assistance 
measures should be taken and ulti- 
mately, the solution to ending this 
confusing and destructive war. As 
Ssekaggya said in her Leadership inter- 
view, the solution to the war lies in de- 
termining its' root cause. "In the North 
I think Government has even failed to 
identify the root cause."26 

An historical analysis of the North- 
em war, unfortunately, does little to 
shed light on the nature of the contem- 
porary UPDF-LRA conflict and the indi- 
viduals or parties responsible for that 
conflict. This is primarily due to the fact 
that misinformation--and a noticeable 
lack of information, especially from the 
LRA--are major impediments to deter- 
mining why the war continues and who 
is responsible for the instability. Know- 
ing what the LRA wants and why the 
fighting has continued for so long is a 
difficult, if not impossible, task for two 
reasons: the largely-biased media fails 
to probe deeply into the conflict; and 
virtually all information about the 
rebels and the war comes from govern- 
ment sources. The majority of people I 
interviewed said they did not know 
what the LRA wanted, why the govern- 
ment was unable to stop the fighting, or 
even why the fighting was continuing 
up until the present. 

Most international and Ugandan 
media reports take.as their starting 
point the view that the conflict is a clear- 
cut case of a bizarre group wanting to 
rule Uganda by the Ten Command- 
ments or some other diredive and is airn- 
ing to do so by terrorizing its own 
people. It is virtually a given that the 
Uganda government is doing every- 
thing in its power to stop the rebelsz7 
Omara-Otunnunotes that, in reporting 
on the 1986-87 Holy Spirit Movement 
led by Alice Lakwena, journalists 
tended to focus on her personal charac- 
teristics at the expense of an analysis of 
how her movement fit into the politics of 
Northern Uganda.28 The same thing is 
happening today. An inordinate 
amount of space is devoted to describ- 
ing Kony's bizarre behaviour and 
providing sensationalist details such 
as how the rebels cut off ears, lips and 
other atrocitie~.~~ While not diminish- 
ing the importance of reporting these 
atrocities, a deeper analysis of why the 
rebels are attacking--or if, indeed, it is 
the rebels who are committing these 
atrocitieand a fuller discussion of 
the government's responsibilities and 
performance are sorely needed. Perhaps 
the fact that virtually every media report 
has relied on second-hand information 

about the LRA and its aims impedes this 
analysis. 

One also cannot rely on Ugandan 
media. While journalists are relatively 
free to report critically, the government 
clamps down occasionally on press 
freedom.30 Statistics of the numbers of 
rebels and people killed come exclu- 
sively from the government-there is no 
independent verification of rebel num- 
bers and deaths. Even the definition of 
"rebel" is derived from the government. 
A tragic example from Kitgum illus- 
trates these ~onstraints.~' On March 1, 
1998, a UPDF mobile unit opened fire on 
a group of rebels collecting water near 
the village of Ogole. The March 10 The 
New Vision reported that 19 rebels had 
been killed on the spot, while the local 
Luo newspaper, Rupiny, whose re- 
porter was on the scene immediately 
after, said that 30 rebels had been killed. 
A week later, The New Vision of Mar. 18 
quoted the FourthDivision commander 
saying that there were no children 
killed. Officials from the Justice and 
Peace Commission of Kitgum Diocese 
decided to investigate by interviewing 
local residents and, on March 28, visit- 
ing the spot where the killing took place. 
They found eight bodieeUtheir small 
skulls suggesting they were all chil- 
dren"-tied together with ropes. The 
"rebels" who were killed turned out to 
be 30 children who had been captured 
by the LRA two days before. They were 
among 80 children tied together with 
ropes-in full view of the UPDF, which 
were 10 metres away-sent to collect 
water for the rebels.32 

Who, exactly, are the rebels? Several 
people have told me, in hushed voices, 
that they cannot tell the difference be- 
tween LRA rebels and UPDF soldiers. 
The line between "kidnapped child 
and "rebel" is very fine indeed. Each 
side has employed their specific rheto- 
ric to describe the other. Ugandan Presi- 
dent Yoweri Museveni has called those 
who kidnap children "agents of Sudan 
government," or "Ugandan bandits 
linked to the defunct governments of 
Amin and Ob~te."~~One commonbelief 
is that the rebels consist of disaffected 
Acholi afraid of revenge for atrocities 
committed in earlier regimes. Another 
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belief is that the war is an Acholi upris- 
ing to overthrow the government. For its 
part, the LRA has denounced the4'many 
years of lies and vilification that have 
been peddled in the media about us by 
Museveni and his supporters" and 
have "made it abundantly clear that we 
shall co-operate in any process that is 
meaningful and can contribute to end- 
ing the warthat Museveni and theNRA 
started and have continued to wage 
against us for the last 10 years."34 Who 
is to be believed? 

The government is most often be- 
lieved, perhaps because of Museveni's 
reputation as an economic and social 
"liberator." A frequent observation 
about Museveni is that he is so much 
better than Amin or any of those before 
him. Under Museveni's leadership, 
Uganda has been touted as "a success 
story in a continent where such achieve- 
ments are rare."35 Museveni is por- 
trayed as a model of good governance 
for other African ~ountries,~~ a "new 
breed of African leaders and a "beacon 
of hope" for Afri~a.~' Uganda itself is 
rated as one of the "economicmiracles" 
in Africa38 by financial institutions 
such as the World Bank, which have 
seen the country's gross national prod- 
uct growth rate soar from 0.7 percent 
between 1965 and 1973 to 5.7 percent 
between 1987 and 1995 and the infla- 
tion rate plummet from 240 percent in 
1986-87 to -0.6 percent by June 1993.39 
Since then, Uganda has registered be- 
tween six and 10 percent annual eco- 
nomic growth over the past five years.* 
A commitment to democracy has been 
said to guide Uganda's political and 
economic reforms since Museveni took 
power in 1986.41 Since his guerrilla 
days, Museveni himself has been a 
strong advocate of "parliamentary de- 
mocracy, popular democracy and a de- 
cent level of living for every Ugandan" 
and promised that his government 
would be an interim one whose main 
goal would be to restore peace and or- 
der.42 

However, there is a flip side to the 
glow. Besides the horrors of the war as 
outlined previously, Ugandans suffer 
other types of repression and economic 
hardships. Twelve years after Museveni 

took over, the same government is in 
power, never having held free-and-fair 
multiparty elections. The government 
has increasingly clamped down on 
press freedoms and freedom of expres- 
sion.* Amnesty International reports 
that, in the past year, torture, rape and 
ill-treatment by police, soldiers, govern- 
ment militia and others were "com- 
mon." Police and soldiers were 
responsible for at least 20 extrajudicial 
executions and armed opposition 
groups such as the LRA carried out 
massive, gross human rights viola- 
t i o n ~ . ~  Uganda's general social and 
health conditions are dismal. Life ex- 
pectancy is around 40 years, one of the 
worst in the world. Two-hundred-and- 
three out of 1,000 children die before 
their fifth birthday, and the maternal 
mortality rate is one of the highest in 
Africa."The government spends U.SS 
per Ugandan per year on health care. 
Uganda is U.S.e.65 billion in debt.46 

As already suggested, little effort has 
been directed in serious analysis. The 
horror of "rebel" atrocities-killing, 
maiming, kidnapping, child slavery, 
sexual abuse of children, et~.~~-has 
obscured the fundamental issue of how 
the government responds to this terror 
and why the war between the UDPF 
with all its military might and a rag-tag 
group of mostly children has been drag- 
ging on for 12 years. The govemment 
spends 60 per cent of its budget on gen- 
eral govemment, security and defence 
combined (as compared to 12.6 per cent 
of its budget on social  service^),^ so it 
stands to reason that it has the resources 
to end the war. 

Tough questions must be posed to, 
and answered by, both the government 
and LRA rebels. An identification of the 
UPDF-LRA war's root cause will only 
happen if the LRA and the Uganda gov- 
ernment come to the table and talk hon- 
estly and in good faith. It is absolutely 
essential that the LRA be given the o p  
portunity, at the table and in the media, 
to articulate what it wants and why it is 
fighting. It is alsoessential that govern- 
ment propaganda and biased media 
reporting-especially with respect to 
the LRA's motives--be more critically 
examined." Museveni and his govern- 

ment tend to use inflammatory lan- 
guage to discredit opponents and left- 
leaning rhetoric to portray their 
activities as being progres~ive.~~ As 
Omara-Otumu notes: 

One of the outstanding successes of 
the NRA has been the resourceful 
control of information to cover up 
political weakness and to attack op- 
ponents. Revolutionary rhetoric has 
been employed to gain legitimacy, 
groups not enthusiastic about the 
regime have been characterized as 
"backward," while critics have been 
vilified to justified (sic) their elimina- 
tion or purge.51 

Stopping the propaganda war is the 
first step to reconciliation between the 
LRA and the UPDF, which will ensure 
the safety of Northern peoples. Pro- 
tected villages, UPDF patrols, local de- 
fence units, hospital compounds and 
other security measures can only go so 
far toprotectpeop1e;most of theseefforts 
have failed. Economic development 
initiatives are useless in a climate of 
fear and insecurity. A commitment, 
achieved through honest discussion, 
from the LRA and the UPDF to end the 
terrible atrocities is the ultimate protec- 
tion that Northerners deserve and have 
not received up until today. 
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Issues of Power and Empowerment in Refugee Studies: 
Rwandan Women's Adaptive Behaviour at Benaco Refugee Camp 

Judy A. Benjamin 

Abstract 

This paper addresses human rights vio- 
lations in the context of gender power 
relationships and calls attention to the 
need to examine the s tandards for human 
rightsassessments in the context of refu- 
gee situations. This research is based on 
fieldwork carried out with Rwandan 
Hutu refugees during an 18-mon th as- 
signment as Project Directorfor CARE 
International in Ngara, Tanzania. Par- 
ticipant obseruations, interviews, sur- 
veys, and focus group discussions 
yielded a wealth of data concerning the 
coping strategies of men and women. 
Women's coping strategies made them 
vulnerable: women without partners w e  
the least protected and took thegreatest 
risks in  their eflorts to survive and feed 
their children. Their adaptive behaviour 
increased their risks of rape, sexual abuse, 
and exposure to HlVand other sexually 
transmitted diseases. These serious prob- 
lems were overshadowed by the chaotic 
business of running a refugee camp. In 
the rush to accommodate the influx of 
hundreds of thousands of refugees, the 
non-governmental organizations and 
U N  agencies established a relief infra- 
structure that-perversely-gave the 
perpetrators of crimes, positions of power 
within the camp, which enabled thegen- 
der violations to persis t. 

Mcis  

Le prisentarticleaborde la question de la 
violation des droits humains d a m  le con- 
texte des relations de pouvoir dans 1e 
sexageetattirel'attentionsurlanicessiti 
d'un examen des critbes d'haluation 
des droits humains dam u n  contexteoli la 
question des r@@s est impliquke. Cette 
recherche est basie sur u n  travail de ter- 
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rain meni  aupris de rcsfgiis Outous 
mandais lors d'une aflectation de 18 
mois comme Directeur de Projet pour 
CARE International h Ngara en Tanza- 
nie. L'observation de participants, les 
entrevues, les enquaes, les discussion des 
groupes de travail ont fourni une masse 
de donnies sur les stratigies de survie 
h o t i v e  des hommes et des femmes. Les 
stratigies de survie h o t i v e  des femmes 
les rendent particulibement vulnira- 
bles. Ainsiles femmes sans conjointssont 
les plus vulnirables et prennent 1es plus 
grand risques dans leur g o r t  pourassu- 
rer leur survie et nouwir leurs enfants. 
Leur pratiques d'adaptation lesexposent 
h u n  risqueaccru de vio2s,d1abus sexuels, 
et d'expositions au HIV et autres virus 
transmis sexuellement. Ces problhes 
graves sont totalement iclipsis par l'ac- 
tivitichaotique degestion d'un camp de 
r e g i i ,  par l'urgence de rencontrer les 
besoins de l'aflux de centaines de mil- 
liers de r@@s. Duns ce contexte, les 
organisations non-gouvemementales et 
les agences des Nations Unies ont itabli 
une infrastructure d'assistance qui, de 
fagon fort perverse, a don& aux auteurs 
de ces crimes acch h des positions depou- 
voir dans le camps de r+giis qui ont 
permis aux exactions h caractire sexuel 
de se perpituer. 

The tattered curtain covering the 
entrance tomy blinde doesnot stop 
them. They come in the night, have 
their way with me and leave. I am 
afraid but there is no one to help 
me. (Bernadette, unmarried 
mother, age 19). 

My children eat cooked food every 
other day-there isn't enoughfire- 
wood, the maize grain takes so 
many hours to cook. My husband 
isdead.Iarnalone.1amafraidtogo 
out alone to collect wood. 
(Zameda, mother of 5, age 30) 

My parents arranged my marriage 
to Charles against my will. He is 
old and drinks too much. (Char- 
lotte, age 14, one of 10 children) 

I heard the child screaming in the 
night. We learned in the morning 
that she had been raped in the la- 
trine by a boy of 2&he had been 
drinking. (Neighbour of Felicitee, 
age 6 )  

I am forced to give half of my food 
rations to a neighbour-he is pro- 
tecting me. (Natalie, widow, 
mother of 4 )  

Introduction 

The voices of Natalie, Charlotte, 
Zameda, and Bernadette echo those of 
many other refugees who endured 
abuses in Benaco refugee camp, Tanza- 
nia, because they were women. Being a 
refugee in Benaco meant braving daily 
hardships and indignities, and women 
suffered even more than men did. This 
article aims to provide a theoretical 
framework for studying the relation- 
ship between violence against women 
refugees and human rights violations 
that occur when communities are dis- 
placed. In particular, the results of wom- 
en's survival strategies and the level of 
risk involved in their coping behaviour 
are examined. 

Theoretical Basis of the Study 

This workdraws from theories onsocial 
change, refugee studies and gender vio- 
lence. The Rwandan genocide provides 
a tentative theoretical framework for 
examining violence in refugee camps, 
including rapes and sexual violence 
against women and girls. The idea is 
put forth that human rights violations, 
particularly rape, can best be identified 
through the use of small focus group 
discussions. The notion of categorizing 
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women refugees as "vulnerables" is 
contested in this paper. Women arenot 
passivevictims but are put intovulner- 
able situations especially during peri- 
ods of conflict and social upheaval, 
including internal displacement and 
refugee mobility. 

The Rwandan Conflict and the 
Flight to Tanzania 

OnApril6,1994, the plane carrying the 
presidents of Rwanda and Burundi 
mysteriously crashed. Murderous ram- 
pages by Hutuextremists driven to carry 
out the carefully-planned elimination 
of Rwandan Tutsis began immediately. 
(For a comprehensive history of the 
genocide see Prunier 1995.) The geno- 
cidal slaughtering continued for more 
than two months until the rebel Tutsi 
army (Rwandan Patriotic Front) suc- 
ceeded in gaining control of the country. 
Within a few days, and in the largest 
single movement of people in so short a 
time, more than half a million Hutus 
fled Rwanda to neighbouring coun- 
tries, fearing retribution from Tutsi 
soldiers for the killings. Entire commu- 
nities of Hutus left Rwanda. The geno- 
cide leaders convinced Hutus who had 
not been involved in the slaughter to 
leave by telling them that the Tutsis 
would kill all Hutus. The degree of con- 
trol that the militant factions had over 
other Hutus proved to be a crucial ele- 
ment in the Rwandan refugee story, al- 
though relief workers were not aware of 
the degree of controluntillate in the situ- 
ation (Prunier 1995). 

The Benaco refugee camp, located 
just 18 kilometres from the Rwandan 
border, became the second largest 
"town" in Tanzania. The United 
Nations, along with nearly 20 intema- 
tional non-governmental organiza- 
tions (NGOs), quickly set up relief 
operations. 

InDecember l996,the refugeesaban- 
doned Benaco and returned to Rwanda. 

Refhgee Camp Organization 
Human rights violations at Benaco 
must be viewed within the context of the 
genocide that occurred in Rwanda. 
Credible observers noted numerous 
human rights violations against 

women, although the enormity and 
scope of the mass murders appeared to 
eclipse this issue. Most rights violations 
against women and girls failed to draw 
any response from the NGOs and relief 
agencies. Beset by a myriad of prob- 
lems-outbreaks of cholera, measles, 
meningitis, and ongoing security inci- 
dents-many relief workers minimized 
the importance of women's complaints 
or completely ignored them. 

Refugee literature has often depicted 
women as powerless victims (Stein 
1981). Portraying refugee women in 
passive dependent roles does not accu- 
rately describe the majority of refugee 
women (Daley 1991). In the camps, 
women were mainly responsible for 
continuing the social activities of the 
household, which included caring for 
the sick, children, and elderly family 
members. Along with endless daily 
chores--securing firewood, water, and 
food preparation-they also bore the 
physical responsibilities of pregnancy 
and lactation. Life in the camps entailed 
farmore pain and suffering for women 
than for men. Rather than pointing to 
weakness, dependency, and vulner- 
ability, the adaptability of refugee 
women to adverse circumstances 
shows their strength to do what was 
necessary to survive their ordeal. 

The situational context of the Hutu 
refugees, cast in the shadow of geno- 
cide, often caused people to behave in 
uncharacteristic and unpredictable 
manners. This article focuses on the 
risk-taking behaviours that are the cop- 
ing mechanisms of survival for refugee 
women. I argue that women--espe- 
cially single women-are in greater 
danger than men because of gender 
power relationships that arise or are 
reinforced when communities are dis- 
placed. It is their tenacity and will to 
survive-not their vulnerability-that 
cause them to adopt behaviours that 
jeopardize their human rights, health, 
and social status. In Benaco, the most 
common rights violations encountered 
in this Faustian bargain to survive in- 
cluded rape, coercive sex (exchanging 
sex for food, water, firewood or protec- 
tion), discrimination, social ostraciz- 
ing, and financial exploitation. Coping 

strategies which included trading sex 
for needed goods or services often in- 
creased the risk of exposure to HIV and 
other sexually transmitted diseases 
(STDs), especially given thehigh preva- 
lence of these diseases in the Rwandan 
population (van der Straten et al. 1995). 

Women and Girls at Risk 
Life for refugee women and girls is 
harsh. Many women onboth sides of the 
conflict were beaten and raped during 
their exodus. For Rwandan women, 
social status and identity are closely 
linked to marriage and family. One of 
the biggest threats to the physical safety 
of women and girl refugees is the lack of 
employment for men. This leads tobore- 
dom, depression and an increase in al- 
cohol consumption-which in turn 
lead to increased domestic violence and 
rape. Unfortunately, few rapes were 
ever reported to the authorities, partly 
because Tanzanian law makes prosecu- 
tion for rape nearly impossible. 

Women without male protectors 
(husbands, fathers, uncles) were par- 
ticularly vulnerable in the camps. Many 
women who were raped duringthe con- 
flict gave birth to babies. These so-called 
"unmarried mothers" were easy targets, 
with no one to stand up for them. They 
reported that men walked into their huts 
at will, raped them and left. Because 
they occupied such a low rung on the 
social ladder, they received little syrnpa- 
thy from the community. The AIDS pre- 
vention project helped start support 
groups for these women, who found 
strength by uniting with others suffer- 
ing the same fate. They also benefited 
from special income-generation efforts, 
such as produce-growing cooperatives 
set up by other NGOs within the camps. 

When the camps were new, large 
communal latrines were built some dis- 
tance from the dwellings. These struc- 
tures, sheltered by large sheets of 
plastic, became the site of many sexual 
assaults on women and girls. The situ- 
ation improved after small four-family 
latrines werebuilt nearer homes, replac- 
ing most of the communal ones. Women 
and children seeking firewood outside 
camp boundaries were also victims of 
assault. 
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In response to the number of assaults, 
a crisis intervention team was formed 
made up of refugee social workers, 
counsellors and other volunteers who 
provided counselling, medical and le- 
gal assistance, and social support for 
victims of sexual assault. 

Even women who werenot victims of 
violence and sexual assault were often 
powerless to insist on safer sex prac- 
tices. Because condom use is often asso- 
ciated with promiscuity, women were 
afraid to suggest condoms to their part- 
ners. 

Coping Strategies and Risk 

The conditions of refugee life greatly 
increase the risk of exposure to HTV and 
other STDs. The destruction of families, 
deterioration of social structures and 
unravelling of social mores, loss of 
homes and income, overburdened 
health care resources, crowding, and 
commercial sex trade within refugee 
camps are just some of the factors that 
lead to increased risk-taking behaviour 
and susceptibility. Women and adoles- 
cent refugees, vulnerable to violence, 
rape and coercive sex, are at especially 
high risk. 

Lack of social support networks for 
many refugees may mean facing all 
problems alone without any support. 
Responses on a survey carried out in the 
camp regarding attitudes on social sup- 
port indicated that women without 
partners felt socially isolated, with no 
one to turn to for advice on personal 
matters. Many women at Benaco were 
either widowed or had been separated 
from their families. Several of the women 
interviewed attributed their tendencies 
to attach themselves to men they hardly 
knew to their fear and loneliness. 

Social network analyses suggested 
the formation of new social relations 
based on need fulfilment. Groups of 
young men set up shared households to 
maximize resources. Many of these 
"bachelor blindes" were where young 
girls were raped. Parents complained 
bitterly that they no longer had control 
over their older children. The most fre- 
quent expression of this was the case of 
adolescent girls. The absence of schools 
beyond primary level meant boredom 

and idleness for large numbers of refu- 
gee teenagers. Boys were able to estab- 
lish some small income-generating 
activities such as collecting and selling 
firewood, taxiing people on the backs of 
bicycles, etc. No such outlets existed for 
adolescent girls. Adolescent girls who 
participated in focus groups revealed 
their feelings of anxiety and fear. They 
expressed feelings of hopelessness and 
distress over not having access tomoney 
and not having activities, and espe- 
cially missed being in school. Many 
young girls formed relationships with 
older men who gave them money or @. 
Some of these fast-formed relationships 
resulted in the girls being physically 
abused. 

Knowledge, Attitude, Beliefs and Be- 
haviour (KABB) baseline and follow-up 
surveys showed that the percentage of 
women who had multiple sexual part- 
ners rose from 14 percent to 38 percent 
during the first 12 months. These data 
suggest that one of the coping strategies 
of women included an increase in the 
number of sexual partners, although 
one should be careful not to infer too 
much from this finding. The rise in the 
percentage of women with multiple 
sexual partners could be attributed to 
increased willingness to answer per- 
sonal questions. 

Findings and Analyses 

In addition to the AIDS/STD preven- 
tion intervention activities, the project 
focused on how the coping strategies of 
refugees often resulted in behaviour 
likely to increase the transmission risks 
of HIV and other sexually transmitted 
diseases. Short-term coping strategies 
employed by women often entailed 
long-term negative consequences. 
Women may choose to live with a man 
in exchange for protection or food ra- 
tions. They increase their health risks 
when they are forced to trade sex for 
food, water, money or protection, in- 
creasing their chances of exposure to 
STDs, including HIV. According to the 
UN SpecialRapporteur on the Commis- 
sion on Human Rights in Rwanda, "100 
cases of rape gave rise to one preg- 
nancy" (Human Rights Watch 1996, 
24). The number of pregnancies result- 

ing h r a p e s  in Rwanda following the 
genocide was estimated to be between 
2,000 and 5,000. Shame often prevented 
women from seeking treatment when 
symptoms of STDs appeared. Untreated 
cases resulted in painful pelvic infec- 
tions that could result in permanent ste- 
rility. Shame also kept rape victims from 
reporting the crime. Refugee women 
and girls experience more abuses and 
human rights violations because of 
their coping strategies, whereas men's 
ways of adapting to life in the camps did 
not expose them to such risks. 

Abusive behaviour was at times ex- 
cused as "cultural practices" with the 
rationalization that such behaviour is 
part of the culture. Westerners are reluc- 
tant to interfere when the word "cul- 
tural" is bantered about. Cultural 
taboos against women speaking out, 
fear of not being believed, and shame 
prevented many women and girls from 
reporting human rights abuses. 

Discovering Human Rights Abuses 
in the Course of a Refugee AIDS 
Prevention Program 

Rwanda has been hit hard by the AIDS 
epidemic. In some sectors of the popula- 
tion infection rates havebeen among the 

1 

highest in Africa. In 1992, for example, 
testing of pregnant women attending 
antenatal clinics in Kigali, Rwanda's 
capital, revealed that more than 30 per- 
cent were HIVseropositive (Allen 1992). 
One could reasonably expect that infec- 
tion rates among refugees were at least 
as high as they had been in Rwanda, 
although HIV testing was not widely 
available in the camps. The need for an 
AIDS education and prevention pro- 
gram for Rwandan refugees was well 
supported. 

The task of impl@menting an AIDS 
prevention program for positive behav- 
iour change proved daunting in a cli- 
mate of resistance andcontested power 
relationships. The researchefforts of the 
project sought to provide relevant and 
reliable data with which to design tar- 
geted approaches for implementing the 
AIDS prevention program. Further- 
more, the research tried to find un- 
derlying explanations for certain 
behaviours. 
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Because AIDS research delves into 
the sexual lives of individuals, A m  
research and research on human rights 
violations share the very sensitive com- 
mon ground of examining subjects' in- 
timate behaviours. Unlike other 
research that lends itself to quantitative 
methods, research on sexual behaviour 
normally is constrained to relying on 
information gathered in qualitative 
(and more circumspect) ways. In the 
course of examining women's personal 
lives we inadvertently found ourselves 
examining sexual and human rights 
abuses, which emerged as an insepara- 
ble issue. The project provided an in- 
valuable service by establishing safe 
havens and a climate in which women 
felt comfortable talking about their 
problems. Many of the abuses we 
learned about would never have been 
discovered had it not been for the 
project's sensitively reaching out to 
women and providing a safe place 
where these topics could be discussed. 
In particular, the method of small focus 
group discussions gave women the 
courage and opportunity to share trau- 
matic experiences that they had never 
discussed openly. In the baseline 
Knowledge, Attitude, Beliefs and Be- 
haviours survey (KABB l994), nearly 70 
percent of women surveyed felt they had 
no one they could turn to for personal 
advice. One year later, only 38 percent 
felt such social isolation. 

Lessons Learned 

ThispilotAZDSprojectwasthefirstof its 
kind in a large refugee population. We 
learned that forming small, non-threat- 
ening groups and knowing what ques- 
tions to askwas the way toget women to 
feel more comfortable talking about 
rape, coercive sex, and other abusive 
behaviour. The technique of probing 
with questions (e.g., do you know any 
women who have been raped?), rather 
than asking outright what had hap- 
pened to them personally, allowed 
women to respond anonymously. The 
small groups of six to eight women fa- 
cilitated discussions of taboo subjects 
without endangering the participants. 
Often, spontaneous personal revela- 
tions would follow once women felt safe 

enough to tell their own painful experi- 
ences. 

The first step towards getting the 
community to confront the problem of 
sexual violence was to acknowledge 
that a problem existed in the first place. 
At the onset of the project, it appeared 
that refugees accepted the sexual vio- 
lence as an inevitable part of life within 
the camps. Focus groups with men in 
various sectors of the community were 
held to learn their views. When the issue 
was personalized in these groups, relat- 
ing the abuses to "your wife, daughter, 
etc.," the community admitted that 
sexual violence was indeed a real prob- 
lem and could be handled by the com- 
munity itself. Such an admission 
proved to be the first step in community 
"ownership" of the problem of sexual 
violence, and practical solutions such 
as setting up group wood collections, 
neighbourhood watches, safe areas, etc. 
began to be discussed. Most impor- 
tantly, the community unveiled the 
shroud of secrecy around rape and vio- 
lence and began to discuss solutions. 

Many researchers believe that quali- 
tative data donot command the respect 
of hard quantitative data. However, as 
this study shows, qualitative data were 
likely to yield the richer and more reli- 
able account. Moreover, in sensitive 
situations such as those surrounding 
rights violations within the camps, 
qualitative methods revealed informa- 
tion that would not be found in a stand- 
ardized questionnaire or survey 
method. This advantage came not from 
any inherent advantage of qualitative 
methods but rather because the situa- 
tion within the Benaco camp made 
quantitative methods so susceptible to 
manipulation that they actively hid cer- 
tain truths and blatantly distorted oth- 
ers. 

Difficulties of Undertaking. 
Research in Refugee Camps 

Authors have addressed problems ex- 
perienced by researchers working with 
populations of refugees who have.suf- 
fered unspeakable hardships (Allen 
1996; Omidian 1994). Less attention has 
been paid to the difficulties faced by 
anthropologists working with refugees 

accused of violent crimes. Conducting 
research among a population harbour- 
ing known murderers proved incred- 
ibly difficult and stressful. Relief 
workers often lacked conviction help- 
ing people who had participated in 
genocide, and the aid recipients were 
often suspicious of the efforts made to 
help them. Such considerations forced 
researchers and relief workers to make 
unexpected and uncommon revisions 
to their field methods (Krulfeld 1994). 

The subjects of trust and honestybe- 
tween those studied and the researcher 
need to be examined when conducting 
anthropological research among refu- 
gees. Voutira and Harrell-Bond (1995, 
209) explore the "locus of trust" in refu- 
gee situations. In the Rwandan situa- 
tion, suspicion of the others' underlying 
motives characterized many of the en- 
counters between relief workers, refu- 
gees and researchers. After a while, 
some researchers began to question the 
validity of their own data, gathered as 
they were from encounters rife with 
mistrust, manipulation, and, some- 
times, outright deceit. However, small 
focus group discussions circumvented 
this persistent aura of falsehood and 
constructed responses and gave many 
valuable and truthfulinsights about the 
daily coping strategies of refugees. 

The researcher's motivation and 
honesty may be called into question. 
Researchers may exploit refugees by 
subjecting them to endless question- 
naires, surveystand interviews. In most 
cases, refugees never have the opportu- 
nity to learn the results of research or are 
often not told why the research is being 
done. This behaviour is abusive and vio- 
lates the rights of refugees. A participa- 
tory research approach engaged the 
refugees by first obtaining consensus f or 
the need for information, and secondly, 
enabling refugees to participate in re- 
search design, select the method, carry 
out the research, and analyze the find- 
ings. 

Recommendations 

Anthropologists working in refugee set- 
tings must be ready to expand existing 
datacollection approaches and analyti- 
cal methods, and explore new ones. 
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Fieldwork that combines advocacy with 
research, recording processes of change 
while trying to influence positive behav- 
iour changes, casts the researcher as an 
agent of change. This project showed 
the possibilities of engaging refugees in 
activities to promote health-seekingbe- 
haviour in spite of the many forces 
working against adopting such positive 
behaviour styles. What was underesti- 
mated was the effect of the militant ex- 
tremists' political control and flagrant 
manipulations in the camps and the 
brutal consequences on the lives of all 
refugees--especially women and girls. 

Against thebackdrop of the genocide 
and the illicit military buildup and 
training activities inside the camps, 
human rights abuses were largely ig- 
nored. This research shows that many 
coping strategies are gender-specific, 
and suggests the need to examine why 
men and women responded and 
adapted differently to life in camps. 
Relief agencies may use this knowledge 
to design more effective programs to 
specifically address the needs of women 
refugees. 

Agencies can enable women to use 
their skills by providing the type of as- 
sistance that will encourage positive 
behaviour. By being aware of detrimen- 
tal coping methods and structural de- 
sign of camps, relief agencies can 
provide safer refuge for women. At the 
earliest possible time, womenneed tobe 
consulted in camp layout design and in 
the provisioning of community social 
and health services. Agencies can also 
set up commodity distributions (food 
and non-food items) so as to make 
women the direct beneficiaries. Early 
monitoring of household livelihood se- 
curity, along with nutritional surveys 
that include adolescents, adult women 
and the under-five population, willpro- 
vide baselines that can show whether or 
not women are actually eating the dis- 
tributed food. Moreover, in order to as- 
sure that women refugees have equal 
access to commodities, women need to 
be put in decision-making roles in refu- 
gee camp management. 

In refugee settings where numerous 
NGOs implement program services, 
collaboration and partnering will in- 

crease their contributions to the relief 
efforts. Information, survey and ques- 
tionnaire results and training can be 
pooled and shared to maximize the im- 
pact and maintain cultural appropri- 
ateness. 

The special physical and health 
needs of women must be taken into 
account from the beginning of an emer- 
gency. These needs include reproduc- 
tive health services as delineated in the 
United Nations Highcornmissioner for 
Refugees (UNHCR) manual Reproduc- 
tive Health in Refugee Situations (1995). 
Providing HIV/STD prevention and 
family planning commodities is also 
essential, especially among popula- 
tions with highHIV seroprevalence and 
groups accustomed to birth spacing 
options. Rape crisis intervention is 
needed from the start of an emergency 
situation, and health agencies experi- 
enced in trauma counselling and treat- 
ing rape cases are urgently needed. 
Above all, refugee services must be ac- 
cessible; e.g., condoms and child spac- 
ing information need to be easily 
available and visible at food distribu- 
tion sites. 

To help women prepare unfamiliar 
food, cooking instructions should be 
provided at food distribution locations. 
During the first few weeks of setting up 
a refugee camp, firewood or fuel should 
be provided until such time as relief 
agencies'can ascertain the safest and 
least environmentally destructive meth- 
ods for obtaining cooking fuel. Men 
need tobe organized into woodcutting 
teams to reduce the risks for individual 
women and girls going far from the 
camps in search of wood. The Commu- 
nity Services sector should facilitate the 
formation of support networks for 
women who are not accustomed to be- 
ing alone in such conditions. Support 
networks would be empowering for 
women and, at the same time, reduce the 
chances that women who live alone will 
have to resort to coping behaviour 
which puts their health and human 
rights at risk. 

Conclusion 
The relief operation in Tanzania was in 
response to violence. By not censuring 

violent behaviour it was perpetuated in 
many realms in the camps. That the 
perpetrators of genocide were allowed 
to set up shop (including arms storage 
and military training exercises) just 
across the border from Rwanda, points 
to theneed for the international cornmu- 
nity (the United Nations, donor govem- 
ments, and NGO relief agencies) to take 
a united stance against supporting 
criminal behaviour. John Shattuck 
(1996,171) wrote: 

. . . it is increasingly clear that humani- 
tarian efforts are doomed to fail un- 
less they are accompanied by political 
efforts aimed at keeping the peace, 
establishing accountability, and de- 
terring conflict in the long term. One 
of the greatest tasks facing the inter- 
national community today is to cre- 
ate institutional mechanisms to 
respond to this combined and grow- 
ing pressure of humanitarian and 
political human rights crises. 

It should not have been a surprise 
that violent behaviour continued inside 
the refugee camps, especially by those 
wielding the power over the unpro- 
tected, i.e. unaccompanied womenand 
young girls. People who go unpunished 
for serious violent crimes perceive no 
constraints against further violent be- 
haviour. 

Ultimately, if the relief structure pur- 
ports to care about human rights, it must 
place human rights as a priority at the 
onset of the program, not later. The 
Rwandan crisis defined the now popu- 
lar term "complex humanitarian emer- 
gency." The enormous and swift influx 
of refugees into Tanzania and Zaire 
stunned the unprepared relief commu- 
nity. Relief efforts were concerned with 
alleviating suffering and providingba- 
sic needs-water, food, shelter, and 
medicine. The logistical problems were 
extraordinary. A quarter of a million . 
peopleneeded tobe fedand housedand 
it seemed prudent at the time to engage 
the leadership to organize the distribu- 
tion of rations. The practice of allowing 
veritable genocidecriminals positions of 
power in the camps, however, as com- 
mune leaders, section heads, food moni- 
tors, security guards, sets the stage for the 
continuation of violence on another level. 
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To be fair, relief agencies had little or 
no history dealing with genocide: their 
mandates are simply to relieve suffering 
and save lives. Whereas the agencies 
should not be reproached for their per- 
formance in such unfamiliar circum- 
stances, fingers should point instead at 
governments that would not even use 
the word "genocide" lest they be forced 
to fulfil their obligation under intema- 
tional law to intervene. 

Situations in camps often prevent 
women frombeing able to protect them- 
selves. Women are not inherently weak 
and vulnerable. Rather, situations arise 
in which women are unable to act in 
their ownbest interests. It is therespon- 
sibility of the relief agencies to ensure 
that they do not inadvertently place 
women into such situations. These refu- 
gee women are relying on the agencies 
as a source of sustenance in the life-and- 
death circumstances of the camps. 

Knowing where to place the blame 
should not be the lesson learned from 
Rwanda. Instead, international organi- 
zations and states must urgently seek 
effective strategies and means to avert 
conditions provoking the wholesale 

violence witnessed there. And when 
relief efforts prove necessary, relief or- 
ganizations must guard against acci- 
dentally providing the climate for 
violence to continue. In the spirit of 
humanitarian aid, refugee camps 
should be places of healing. 
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development should be incorporated 
into all stages: before, during and after 
an emergency, in different degrees and 
with different emphases. 

The Relief-Development 
Continuum Model 

When a disaster occurs, attention is 
immediately focused on relief efforts to 
help the country and people recover 
from the crisis. Usually, whatever de- 
velopment activities which were occur- 
ring at the time are suspended, and the 
development workers either leave the 
country or allow the relief workers to 
take over. A crisis attracts media atten- 
tion which, in turn, attracts donors and 
money. However, the funds are gener- 
ally restricted torelief efforts. As the cri- 
sis ameliorates, reconstruction begins. 
Money is once again usually earmarked 
for reconstruction. Finally, develop- 
ment begins after reconstruction phase. 

The development experts return to the 
country and attempt to take over from 
where they left off. There is overlap be- 
tween these three phases, but in general, 
one phase predominates throughout 
the whole country at one time our (see 
figure 

Problems with Relief-Development 
Continuum (RDC) 

The RDC is a linear concept which as- 
sumes that the phases occur in order 
with little interaction. Created for a 
natural disaster scenario, the RDC as- 
sumes that the pre-disaster situation 
was stable and that development was 
taking place. This linear model is not 
appropriate for situations of chronic 
instability (i.e., Liberia, Somalia, An- 
gola, e t ~ . ) . ~  Instead, such situations re- 
quire a more dynamic model where 
phases can change from one toeither of 
the other two as well as occur simulta- 

neously within same geographic area or 
between areas. 

Dynamic between Relief, 
Reconstruction, and 
Development 

Relief, reconstruction, and develop- 
ment are not mutually exclusive phases 
nor should they be thought of in a linear 
fashion. They exist within a spectrum, 
in which they can shift or change from 
one to either of the other two as well as 
occur simultaneously within same geo- 
graphic area or between areas (see fig- 
ure2). 

Relief-Reconstruction- 
Development-Dynamic (R2D2) 
Model 

The R2D2 modelshould be thought of as 
interactive and dynamic with respect to 
both time and geography, rather than a 
linear continuum. 

Figure 1: The Relief-Development Continuum (RDC) 
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Figure 2: Interactions between Relw Rcconstnnction, and Development: 
Dynamic versus Linear 

Dynamic Linear 
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rl\ 

Reconstruction Development 

Figure 3: R2D2 Model as Applied to Liberia between 1990 and 1997 
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Conflict Scale 

3 -open and widespread warfare, evacuation of expatiate personnel from NGOs, UN, Embassy staff, local population 
fleeing the area. 

2-heightened insecurity amongst the local population (ie increased number of soldiers and people with guns in the streets, 
local food staples increase in price, people begin to hoard food. 

1 -limited security (ie stable population, repatriation occurring, limited economic activity). 
0 - ceasefire -normal activity begins to return to the community. 
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The x-axis will generally be used for 
time, while the y-axis can be used for 
numerous categories, some of which 
include: 
i. malnutrition rates, 
ii. disease-specific morbidity rates, 
iii. economic indicators (i.e., GDP), 
iv. water/sanitation indicators (i.e., x 

liters/person/day), 
v. mortalityrates, 
vi. population shifts, and 
vii conflict scale. 

The graphs can be plotted in numer- 
ous different fashions depending upon 
the axes and the concept one is attempt- 
ing to describe. The following types of 
graphs could be used: 
i. linearly over time (see figure 3), 
ii. point prevalence (i.e.,Department of 

Humanitarian Assistance's joint 
risk mapping),' 

iii. overlay 1 or more categories on top of 
each other, and 

iv. 3-dimensional graphs using 2 cat- 
egories which were shown tobe sta- 
tistically unrelated. 

Applying the R2D2 Model 
The area of chronic instability (i.e., a 
country) should be divided into sec- 
tions, using the largest geographical 
area possible (i.e., city, county, district, 
province, etc.). This designated "maxi- 
mal geographic unit" should have rela- 
tively similar conditions and should be 
labelled with the most appropriate 
phase (relief, reconstruction, develop- 
ment). Then, specific interventions 
should be planned and implemented 
accordingly. The situation needs to be 
re-evaluated periodically, with respect 
to the geographic divisions as well as 
the applicable phase, and changes 
made according to the past and present 
situation. 

Background to the Liberian 
Conflict 

Liberia's seven-year civil war started in 
December 1989. Shortly after it began, 
the uprising spread quickly to most 
parts of the country. The subsequent 
factionalization of the conflict (10 war- 
ring factions) contributed significantly 
to the war's prolongation, causing a 

serious and chronic humanitarian cri- 
s k 8  

The protracted civil war disrupted of 
economic and commercial activities, 
which resulted in the loss of livelihood 
for whole communities. Wide spread 
destruction or decay of public and pri- 
vate property and physical and social 
infrastructure also occurred. There 
were massive population movements 
and tremendous human suffering. One 
half of Liberia's 2.5 million pre-war 
population was internally or externally 
displaced and more than 150,000 peo- 
ple were killed? 

The factionalization of the conflict 
made it very difficult to secure peace. 
Numerous peace accords were broken 
(a total of 6 peace accords were signed 
between 1990 and 1997).1° As can be 
seen in figure 3, the amount of conflict 
varied at different times throughout the 
war and was geographically depend- 
ent. The three largestbattles occurred at 
the beginning of the war (December 
1989), during Operation Octopus (late 
1992/early 1993), and during the April 
1996 crisis. 

Figure 3, shows the R2D2 model ap- 
plied toLiberiabetween 1990 to 1997.11 
The x-axis represents time in years, 
while the y-axis represents conflict oc- 
curring in specific regions of Liberia 
(conflict scale is zero to three). Origi- 
nally the maximal geographical unit 
chosen was the county. Each county 
within each of the three regions of Libe- 
ria were similar to each other, thus the 
maximal geographic unit was enlarged 
to regions. Grand Geda county repre- 
sents the South-East region of Liberia, 
Montserrado county (which includes 
the capital Monrovia) the Central, and 
Lofa county the North-West. 

Application of the IUD2 Model to 
Liberia between 1990 and 1997 

Figure 3 shows regions with varying 
levels of conflict over time. The levels of 
conflict are often different between the 
three regions. For example, during the 
second quarter of 1991, Montserrado 
region was relatively calm while Grand 
Geda and Lofa regions had heightened 
security problems. A similar situation 
occurred in the fourth quarter of 1993. 

One can observe many other difderences 
between the regions as well as over time. 

Regardless of the level of conflict 
occurring in each of the regions, the im- 
plementing non-governmental organi- 
zations (NGOs) considered all of 
Liberia to be in a state of emergency be- 
tween 1990 and 1997. TheseNGOs were 
not only restricted in their program im- 
plementation due to their own methods 
of analyzing the situation but also be- 
cause donors often restricted the way 
the money they granted could be spent. 
Many of the funding agencies insisted 
that the funds be spent only on emer- 
gency programs. Figure 3 portrays the 
dynamism between the three phases 
and shows the possibility of conducting 
different programs spanning all three 
phases in certain regions at certain 
times. 

Conclusion 
Donor agencies and NGOs should not 
view emergencies as being uniform 
throughout a country and having a lin- 
ear progression over time. Recognition 
of the dynamic processes of chronically 
unstable situations in complex humani- 
tarian emergencies is necessary if NGOs 
are to respond appropriately. By em- 
ploying the R2D2 model in an area of 
chronic instability, NGOs may apply 
appropriate interventions to the corre- 
sponding maximal geographic units. 
Thus developmental programs maybe 
appropriate in one province at a par- 
ticular time, while emergency activities 
may be reasonable in another. These 
dynamic phases should be re-evaluated 
continuously throughout the period of 
instability to allow for modification of 
programs according to the evolving 
situation. 
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International Refugee Law: Misconceiving Reconceptions 
Jim Rice 

Abstract ques, de fagon h d@loyer un effort plus political pressure has been brought to 
effi~11cepoursklectionneretprotkgerplus bear on previously accepted policies of 

This paper addresses the implications addqua temen t ces individus demandan t accepting refugees in developed na- 
and adequacy of the "Hathaway model" asile. tions. The idea of offering temporary 
for grounding refugee immigration 
policy. The Hathaway model envisions 
and may be suitable for cases of mass 
migration such as the recent tragedy in 
the Great Lakes region of Central Afraca 
or the response to the "ethnic cleansing," 
which took place in the former Yugosla- 
via, large-scale crisis situations calling 
for immediate solutions. The author ar- 
gues that for other more individualized 
types of refugeesituations, there is a need 
to distinguish between the categories of 
"asylum seeker" and "refugee" when 
implementing policy in order to make a 
better effort toscreen and adequa telypro- 
tect those individuals who make asylum 
claims. 

Cetarticle traitedes implicationset de la 
pertinencedu ccmod2le Ha thaway~ pour 
asseoir une politique d'immigration de 
rkfugiks. L.e mod2le Hathaway appri- 
hende (et se rhi?le possiblemen tpertinent 
pour) des cas d'immigration de massedu 
type de celle ayant eu lieu lors de la rk- 
cente tragkdiedes Grands Lacs du Centre 
de I'Afique, ou dans le cas de la r@onse 
apportke aux rpurifications ethniques~ 
qui ont eu lieu en ex-Yougoslavie. On 
parle donc de crises a grande ichelle n b  
cessitant des solutions immkdiates. 
L'auteur dheloppe une argumentation 
selon laquelledans les cas oli on a affaire 
I f  des types plus individualiskes desitua- 
tions impliquant des r@gie's, la nkces- 
sitkse fait jour d'ktablir une distinction 
entre rrechercheurd'asile~ et ccr@gik~, 
au moment de la mise en place des politi- 

Jim Rice, B.A., U . M ,  is Assistant Professor in 
School of General Education, Lingnan College, 
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(pro bond legal assistance to asylum seekers as 
w e l b  migrant workers in Hong Kong, with the 
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Introduction: The Notion of 
Temporary Asylum 

In the recent article, "Making Interna- 
tional Refugee Law Relevant Again: A 
Proposal for Collectivized and Solu- 
tion-Oriented Protection,"' written 
jointly by James C. Hathaway and R. 
Alexander Neve, and thebook edited by 
James Hathaway, Reconceivinglntema- 
tional RefugeeLad (1997), the contribu- 
tors set out a possible model for the 
future development of refugee law and 
policy. As the title suggests, the propo- 
nents of the "Hathaway model" (as it 
will be called in this.paper) argue that 
because of a variety of factors, including 
an increasing unwillingness by states 
to accept new arrivals of people from 
other countries (due in part to what is 
referred to as the demise of "interest 
convergence"), as well as the failure of 
the policy promoted by some Western 
governments of encouraging people at 
risk to stay in their countries of origin 
(described as the "right to remain"), cur- 
rent practices related to refugees should 
be fundamentally reexamined. Part of 
this revaluationindicates, according to 
Hathaway, that refugees should be of- 
fered temporary protection until such 
time as they are able to safely return to 
their own countries. 

The model as proposed by Hathaway 
and others is an attempt to offerhumani- 
tarian protection to refugees during the 
time that they are in actual danger in 
their cbuntries of origin and to encour- 
age (and if necessary) compel them to 
return home as soon as it is safe for them 
to do so. The idea does have a superficial 
appeal. With the perceived increase in 
massmigration from poor nations in the 
less developed world to more wealthy 
ones and the backlash against immigra- 
tion that has come with this, social and 

protection as a way of "de-linking" the 
refugee issue from that of immigration 
can at once be seen as a potentially at- 
tractive immigration policy for receiv- 
ing states. After all, repressive regimes 
which have caused the flight of thou- 
sands of refugees may be overthrown, 
civil wars may come to an end, "ethnic 
cleansing" may cease and the situa- 
tions which have made it clear that peo- 
ple fleeing from their countries were in 
fact refugees, may dramatically change. 

Although this idea appears to be an 
attractive one, given the dramatic rise in 
the number of refugees and displaced 
peoples over the past 25 years, such a 
proposal fails to offer acredible alterna- 
tive to existing refugee law primarily 
because it does not offer adequate pro- 
tection to them,nor does it properly dis- 
tinguish between the different kinds of 
refugee scenarios, or different types of 
people seeking refuge. 

The Recent Experience of 
Refugees in Hong Kong 

This article seeks in part to view this 
idea of temporary protection from the 
experience of asylum seekers in Hong 
Kong during recent years. The reality in 
Hong Kong is somewhat different from 
the Hathaway notion of temporary asy- 
lum in that the asylum seeker is only 
allowed to remain in the Hong Kong 
Special Administrative Region (SAR) 
pending ultimate resettlement in a third 
country. Hong Kong does generally not 
allow for permanent resettlement by 
refugees. 

The mass exodus fromvietnam, Laos 
and Cambodia in the years after the fall 
of Saigon in 1975 has had a major im- 
pact on Hong Kong as well as other 
places of "first country asylum" in 
Southeast Asia. Subsequent influes of 
refugees arrived after the Vietnamese 

38 Rejkge, Vol. 17, No. 4 (October 1998) 



invasion of Cambodia in 1979 and the 
brief border conflict between Vietnam 
and China in 1978-79. Between 1975 
and 1997 some 200,000 asylum seekers 
from Vietnam alone arrived in Hong 
Kong. Although the authorities allowed 
a small number of these individuals to 
stay in Hong Kong, the vast majority of 
those people who were found to be refu- 
gees were given temporary asylum in 
Hong Kong and then eventually reset- 
tled in third countries including the 
United States, Canada, Australia, Ja- 
pan, United Kingdom, or other Euro- 
pean countries. 

By the late 1980s, the total number of 
people who had left their countries of 
origin in Indo-China was estimated by 
the UNHCR at over two million. The 
mass migration of displaced people 
from Vietnam, Laos and Cambodia and 
their landfall in small boats on the 
shores of Malaysia, Indonesia, Philip- 
pines and Thailand ultimately led to 
shrill opposition from some Southeast 
Asian leaders and a callby the Associa- 
tion of Southeast Asian Nations 
(ASEAN) for the United Nations Gen- 
eral Assembly to address the issue with 
a view to bring the exodus to a conclu- 
sion. 

In December 1988, the United Na- 
tions General Assembly voted to set up 
a conference on the refugee problem in 
Southeast Asia. In March 1989, coun- 
tries of origin, states involved in offering 
first asylum to refugees, resettlement 
countries and the UNHCRmet in Kuala 
Lumpur and agreed on a Draft Declara- 
tion and a Comprehensive Plan of Ac- 
tion (CPA) which was intended to find 
a "comprehensive and durable solu- 
tion" to the Indo-Chinese refugee prob- 
lem. 

One of the decisions made in the CPA 
was that any new arrivals of asylum 
seekers would be held in "temporary 
asylum centres" (detention camps) and 
screened in order to determine whether 
they were refugees and thereby eligible 
for permanent resettlement in a third 
country or "economic migrants" and 
subject to repatriation. 

The experience of screening the Viet- 
namese refugees in the closed camps of 
Hong Kong was not on the whole, an 

edifying one. Although there is insuffi- 
cient space here to do justice fully tothe 
story of the Indo-Chinese refugees, there 
seemed to be a fundamental and sys- 
temic problem with the way in which 
the screening process was done. The 
system of screening asylum seekers as 
conceived may have seemed to be ac- 
ceptable. The actual implementation of 
it, however, was not. 

With regard to individual appli- 
cants, there was normally a two-stage 
screening process conducted first by an 
officer from the Hong Kong Immigration 
Department. In the case where an asy- 
lum seeker was determined not to be a 
refugee (or "screened out") she had the 
opportunity of making an appeal to the 
Refugee Status Review Board (RSRB), a 
body who had been appointed by the 
Governor of Hong Kong and made up of 
a retired individual from the judiciary, 
the executive branch, the UNHCR and 
other "prominent members of the com- 
munity." Following a rejection from the 
RSRB, the asylum seeker was given the 
option of applying to theUNHCR for the 
exercise of its mandate or applying for 
voluntary repatriation ("volrep"). If she 
refused to apply for voluntary repatria- 
tion, she wouldbe slated ultimately for 
mandatory repatriation to Vietnam. 
This process for tens of thousands of 
people took six years or more years. 

The implementation of the process of 
screening was basically flawed. It was 
instituted because over time, thirdcoun- 
try resettlement became more difficult, 
and the Hong Kong Government fa- 
voured rejection of refugee submission 
claims. In addition, the process was 
unduly slow and cumbersome. Thou- 
sands of Vietnamese asylum seekers 
spent up to ten years in detention 
camps. Children grew up in the camps 
with no knowledge of life outside. The 
human loss in terms of wasted years in 
detention is truly appalling and stands 
as a disgrace to the Hong Kong govern- 
ment as well as the international com- 
munity. From the early 1990s as the 
Hong Kong Government and the 
UNHCRsought to empty the camps and 
bring the refugee "problem" to a close. 
In an effort to encourage voluntaryrepa- 
triation, humanitarian services were 

systematically withdrawn from the 
camps. schools were closed and chil- 
dren were denied education. Medical 
services were reduced or terminated . 
Sanitation was left to deteriorate and 
even food rations for camp inmates were 
cut back. 

In an unprecedented independent 
report on Hong Kong prisons made in 
1997, the conditions inside the Vietnam- 
ese refugee camps were described as 
being "unacceptable" and "strikingly 
different" from other penal/detention 
centres in Hong Kong, in the sense that 
its living and sanitary facilities were 
"much worse", and the food provided 
was inferior to that of Hong Kong'spris- 

The same report referring to the 
High Island Camp also included the 
following observations: 

The detainees made a number of 
complaints about conditions in the 
camp and about their treatment. 
They stated that the huts had become 
unbearablv hot in the summer. and 
that the hits leak when it rains; that 
not enough food is provided; that the 
male guaids watchthe femaledetain- 
ees shower from the guard towers; 
that the CSD (Correctional Services 
Department) is extremely slow to 
repair things, such as fans. Lights, 
faucets, etc.; and that there is no hot 
water in the winter. 

The Human Rights Watch/Hong 
Kong Human Rights Monitor delega- 
tion noted significant deficiencies in 
camp conditions. Most notably, the 
sanitary facilities were barely func- 
tioning and were filthy, smelly, dark 
and bug infested. Worse, because 
many detainees ,quite reasonably 
avoided using these facilities, the 
showers had become a de facto sec- 
ond toilet. In the showers, which 
were in small shipping containers 
some distance away from the huts, 
most of the spigots-were broken, so 
that some 900 people in one section 
were forced to share seven spigots 
... 4 

By 1998, the Hong Kong government 
formally ended the policy of first asylum 
in Hong Kong, meaning that persons 
would no longer be eligible to seek asy- 
lum in the Special Administrative Re- 
gion. The broad lesson that this whole 
episode teaches is that while all of the 
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Vietnamese asylum seekers may not 
have been refugees under the meaning 
of the Convention, there was a policy 
which militated against recognizing 
them as such. And as time went on, and 
these individuals spent year after year 
in detention, Vietnam began to move 
from the policies which had persecuted 
many of these people in the 1970s and 
1980s to ones which relied less on seek- 
ing revenge on those who were per- 
ceived to have opposed the state. 

The Hathaway model as it is pre- 
sented, plays into the hands of the 
policies founded on cynicism and expe- 
dience such as the ones which were 
applied to the Vietnamese detained in 
Hong Kong during the 1990's. How- 
ever, Hathaway would clearly want to 
assert that the case of the Vietnamese in 
Southeast Asia only serves to support 
his ownmodel of temporary asylum. He 
might claim that although many of the 
Vietnamese may have had a reasonable 
fear of persecution when they fled, by 
the time that the policies of doimoi (eco- 
nomic reform) were established in Viet- 
nam in 1990, and in the years after that, 
such fears were in fact unfounded, and 
a regime that he proposes such as the 
InternationalSupervisory Agency (ISA) 
wouldhavebeenbetter able to avoid (or 
at least minimize) the human tragedy of 
years lost in Hong Kong detention 
camps on the part of thousands of men, 
women and children. 

However, to have treated all of the 
Vietnamese asylum seekers as "tempo- 
rary refugees" subject to return upon a 
determination by an ISA would have 
made the situation in Hong Kong even 
worse because it would have failed to 
properly differentiate between those 
who may have had a reasonable fear 
when they fled, and those who faced 
persecution upon return regardless of 
any reform policies back in Vietnam. 
The correct answer, depends upon how 
a refugee is tobe perceived by a screen- 
ing agency or the receiving state. 

In the years that followed the Com- 
munist victory in Vietnam, there werein 
fact, large scale human rights violations 
in that country. Families were "relo- 
cated" from their homes and farms to 
"new economic zones" which were 

usually located in isolated areas of the 
country with no irrigation, or other fa- 
cilities which make farming viable. In- 
dividuals were detained, tortured and 
even executed for having supported the 
previous regime or for having a family 
member who had done so. 

It was primarily these serious human 
rights abuses that prompted hundreds 
of thousands of people to flee Vietnam. 
It is also true that in the 1990s things did 
begin to change inVietnam. The forced 
migrations as well as the arbitrary de- 
tentionsno longer drew public condem- 
nation in the light of the economic 
reforms. However, despite these 
changes, there is yet to be any demo- 
cratic reform or the establishment of the 
rule of law in Vietnam. An asylum 
seeker, languishing in the camps in 
Hong Kong during those years was 
most likely traumatized by the kinds of 
events described above. And even 
though the UNHCR and the Hong Kong 
government was providing informa- 
tion about changes in Vietnam, there 
wasno guarantee for such aperson that 
there would be no return to the human 
rights abuses experienced during the 
1970s and 1980s. If a formerly repres- 
sive govenunent were to revert back to 
its formerpolicies, there would benoth- 
ing that either the UNHCR or the pro- 
posed ISA could do to protect any 
returnees who might be at risk. 

One issue here is whether, in order to 
be a refugee under the 1951 Convention, 
one needs only to have a reasonable fear 
of persecution, or, one needs to have a 
reasonable fear and in addition, a real 
objective threat of ongoing persecution 
should one return to one's country of 
origin. If it should be the latter, and in 
order to be a refugee and someone enti- 
tled to protection, oneneeds to show not 
only areasonable fear of persecutionbut 
also the objective fact of being threat- 
ened in ones own country for now and 
into the foreseeable future, then 
Hathaway maybe better understood in 
his interpretation of the Convention. 
However, if it should be the former, and 
all that is needed in order to be recog- 
nized as a refugee is a reasonable fear of 
persecution, then clearly Hathaway is 
mistaken in his argument in favour of 

temporary asylum. At the very least, he 
should be calling for an amendment of 
the Convention on the part of the signa- 
tory states to change the way the 
UNHCR and states view refugees. 

The Handbookon Proceduresand Crite- 
ria for Determining Refugee Status (The 
Handbook) used by the UNHCR in the 
determination of refugee matters sets 
out both subjective and objective criteria 
for determining refugee status. The 
Handbook indicates that the person 
applying for refuge will be deemed to 
have a well founded fear of persecution 
if 

[hie can establish, to a reasonable 
degree, that his continued stay in his 
country of origin has become intoler- 
able to him for the reasons stated in 
the definition, or would for the same 
reasons be intolerable if he returned 
there.5 

The Handbook goes on to state that 
the applicant need not show that (lus) 
fears are based on his own personal 
experience, and that the experiences of 
those in his social group may also be 
relevant in determining refugee p tat us.^ 
This indicates that although there is a 
test based in part on an objective threat, 
any subjective fear is not to be dis- 
counted out of hand. 

The saga of the Vietnamese asylum 
seekers dominated thenews relating to 
refugee issues in Hong Kong since 1975. 
However, increasingly, there have also 
been individuals from other parts of the 
world such as the Middle East, Africa 
and South Asia who have sought asy- 
lum in Hong Kong during this period of 
time. Because the 1951 Convention was 
not extended to Hong Kong, individu- 
als who have a claim to asylum must 
apply to the UNHCR, which bases its 
own decision on whether that person 
has a well founded fear of persecution 
in her own country. 

The Handbook, as mentioned above, 
provides the guidelines for the determi- 
nation of refugee status and indicates 
that the UNHCRis competent to recog- 
nize an asylum seeker as a refugees "re- 
gardless of whether or not he is in a 
country that is a party to the 1951 Con- 
vention of the 1967Protocol or whether 
or not he has been recognized by his 
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host country as a refugee under either of 
these in~tnunents."~ Individuals are 
recognized as being refugees by the 
UNHCR, under themandate granted to 
the High Commissioner by the Conven- 
tion. 

Hong Kong Today as a Place of 
First Asylum 

Incases where the asylum seeker who is 
not Vietnamese is recognized in Hong 
Kong as a refugee by the UNHCR, she is 
normally allowed to stay at liberty in the 
Hong Kong SAR pending permanent 
resettlement in a third country. During 
this time, the refugee is given temporary 
permission by the Hong Kong govern- 
ment to remain in Hong Kong. However, 
she is not permitted to work or even to 
study in the territory. Furthermore, no 
social services such as public housing, 
public assistance or access to public 
education are extended to the asylum 
seeker or her children during this (very 
often considerable) period of time. In 
these cases in which a decision to ex- 
tend recognition has been granted by 
the Hong Kong office of the UNHCR, a 
monthly stipend of about U.S.$Z!O per 
month is made available to the asylum 
seeker with additional money available 
to dependent children. Very often, the 
refugee has arrived in Hong Kongbear- 
ing false travel documents which were 
obtained during her flight to freedom. In 
these cases, the asylum seeker/ refugee 
is detained for several months or even 
over a year until she is recognized as 
being a refugee. Following release from 
detention on recognizance, she will be 
required to report regularly to the police 
during her stay in the territory. 

One problem with the notion of tem- 
porary protection in a place like Hong 
Kong is that the refugee who has been 
recognized in the SAR has already had 
an enormous burden placed upon her 
regarding the period of time spent be- 
tween her initial flight to freedom and 
ultimately being resettled in a third 
country. 

Very often, in these cases, the period 
of time from the flight to freedom from a 
refugee's own country to initial refuge 
in Hong Kong may take up to a year. 
Then there is normally a period of from 

thmtosixmcmthsfortheasylumseeker 
to be screened by the UNHCR in Hong 
Kong. Following the decision to recog- 
nize an individualas a refugee, the time 
for the UNHCR to find a "durable solu- 
tion" may take up to another two years. 
During this time, the refugee generally 
experiences the trauma of the past as 
wellas a great state of uncertainty about 
the future. Should the notion of tempo- 
rary asylum be implemented by states 
which traditionally accept refugees, 
such individuals may have their lives in 
a complete state of uncertainty for up to 
a decade. This is clearly not what the 
signatories frommembers states had in 
mind when they agreed to the 1951 Ge- 
neva Convention on Refugees. 

The Conceptual Difficulties with 
Reconceiving Refugee Law 

In the preface to Reconceiving Interna- 
tional Refugee Law, Professor Hathaway 
explains the rationale for the notion of a 
"new paradigm of refugee protection": 

While not itself a source of solutions, 
refugee protection needs to be 
reoriented in a way that takes full 
advantage of opportunities for solu- 
tions. Because governments today 
are unlikely to support refugee pro- 
tection if they see it as a subversion of 
their immigration policies, it makes 
sense to facilitate repatriation when 
and if conditions in the country of 
origin are genuinely secure. If gov- 
ernments perceive repatriation to be 
unworkable, yet the interest-conver- 
gence that supported the grant of 
more than temporary protection in 
the past has disappeared, the obvious 
answer for governments is to inten- 
sify their efforts to prevent the ar- 
rival of refugees in the first place. 
Failure to promote dignified and 
rights-regarding repatriation under- 
cuts the logic of refugee status as a 
situation-specific trump on immigra- 
tion control. If the fundamental right 
of refugees is to be guaranteed access 
to meaningful protection until and 
unless it is safe to go home, it cannot 
legitimately be asserted that they 
should routinelybeentitled to stay in 
the host state once the harm in their 
own country has been brought to an 
end? 

One of the problems for the view ex- 
pressed above, is that it fails to take ac- 
count of Article 34 of the Convention 
which mandates the naturalization of 
refugees. This is a major failure of this 
model as Hathaway does not seem to 
argue for an amendment to the Conven- 
tion. Instead, the model put forwardby 
Hathaway is an attempt to pray in aid of 
a misreading of Article 34 based on the 
obligation of receiving states not to send 
a refugee backto an ongoing riskof per- 
secution (refoulement) found in Article 
33. 

Article 34 of the 1951 Convention 
Relating to the Status of Refugees states: 

The Contracting States shall as far as 
possible facilitate the assimilation 
and naturalization of refugees. They 
shall in particular, make every effort 
to expedite naturalization proceed- 
ings and to reduce as far as possible 
the charges and costs of such pro- 
ceedings. 

Hathaway states in the Hatward Human 
Rights Journal article: 

The challenge is to re-assert both the 
essence of refugee protection as a 
human rights remedy, and the logic 
of a shattered commitment by gov- 
ernments to provide and fund that 
remedy? 

Indeed, the issue of human rights is in 
fact the biggest problem with the 
Hathaway model. It is doubtful that any 
institution/s can provide a workable 
system which tends to uphold human 
rights, when perhaps the most funda- 
mental right that one canenjoy, the right 
to reside quietly in a place is denied or 
severely limited. Indeed, that a refugee 
ought to enjoy a kind of "trump card" 
over immigration control, is vital for the 
1951 Convention to be viable as a hu- 
man rights document. 

In the Harvard Human Rights Journal 
article, Hathaway and Neve argue that 
the Convention requires that states pro- 
vide only temporary protection for refu- 
gees. However, a statement issued by 
the UNHCR to this effect does not pro- 
vide sufficient evidence for this far 
reaching proposition.1° Clearly, the 
United Nations High Commission for 
Refugees is not entitled to rewrite or re- 
interpret an international convention. 
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Practical Difficulties With 
Temporary Asylum 

Hathaway tries to get around theprob- 
lem of uncertainty on the part of the refu- 
gee by statingthat there would be a time 
limit of five years, beyond which the 
asylum seeker would be qualified for 
permanent residence in her country of 
temporary asylum.ll 

However, this five year cut off point 
only serves to further call attention to 
the flaw in the Hathaway model, that an 
asylum seeker would effectively be de- 
nied her fundamental rights as a refugee 
under such a scheme. First of all, such a 
provision would clearly offer a strong 
incentive for immigration officials to 
repatriate a refugee before the five year 
period of stay allowed her the right of 
permanent residence in the resettlement 
country. If, as Hathaway says, tempo- 
rary asylum is an attempt to "de-link" 
refugee issues from immigration ones, 
then as the time for granting permanent 
residence grew near, there wouldbe that 
same association in the minds of immi- 
gration officials. 

The real difficulty is that the 
Hathaway model has made the initial 
assumption that the refugee is basically 
an undesirable; someone who is to be 
tolerated in her country of asylum only 
as long as it is unsafe for her to return. 
After that point, the individual is 
promptly declassified as a refugee and 
presumably put under the category of 
illegal migrant and repatriated as soon 
as possible. Second, the Hathaway 
model offers no satisfactory method for 
accurately verifying whether it would 
really be safe for the refugee tobe repat- 
riated. What are thecriteria for the immi- 
gration official of the country of asylum 
for determining whether it would be 
safe to return? 

In Reconceiving In temational Refugee 
Law, chapter one, "Temporary Protec- 
tion," Manuel Angel Castillo and James 
Hathaway address the issue of how a 
regime of temporary protection should 
be structured. As part of this, they envi- 
sion the establishment of an Interna- 
tional Supervisory Agency (ISA) as a 
means of determining the fate of the refu- 
gee. According to this view, the ISA 

would act in consultation with the 
country of first asylum and any resettle- 
ment state over refugee issues. 

The difficulty with this proposal is 
partly that refugees/asylurn seekers 
and immigration officials who in many 
cases determine their fate, stand in an 
adversarial position to each other. Al- 
though immigration officials in receiv- 
ing states may have some knowledge of 
the 1951 Convention and 1967Protoco1, 
their job is more closely related to irn- 
plementing the policies of their own 
governments on immigration and natu- 
ralization. The job of immigration offi- 
cials is to follow the policy of their own 
governments. 

Under the existingregime, the United 
Nations High Commission for Refugees 
exists to some extent as a broker, set 
between the refugee and the irnmigra- 
tion department of the country of asy- 
lum. In practice, however, the protection 
officer, whose job it is to determine 
whether the asylum seeker is indeed a 
refugee, (on whom the Convention af- 
fords protection) is under intensepres- 
sure from officials in the country 
offering protection tointerpret thecon- 
vention conservatively. The Hathaway 
model would have the effect of shifting 
this role of broker away from the 
UNHCR and place more power on the 
immigration official from the country of 
asylum. Hathaway and Castillo pro- 
pose a body to monitor and administer 
refugee matters, referred to by them as 
an International Supervisory Agency 
(EA).12 The problem with this proposal 
is that it is unclear just how this future 
agency is tobe set up, whether it would 
be a part of the UNHCR or a separate 
body, what its duties and powers would 
be, and of course, how it would be 
funded. Neither does the Hathaway 
book discuss whether there be overlap- 
ping functions or jurisdiction between 
the proposed ISA and the UNHCR. 

One of the problems which already 
exists with the UNHCR and its present 
role of screening asylum seekers/refu- 
gees and determining their fate is that 
there are not adequate checks and bal- 
ances found in many jurisdictions 
where similar administrative decisions 
are made. If for example, an administra- 

tive decision is made in the United 
States, Canada or the United Kingdom 
which is adverse to the interests of the 
asylum seeker, she may appeal against 
.this decision to a Board of Immigration 
Appeals, and if the original decision is 
upheld, a further appeal is subject to 
judicial review. This process of appeals 
is designed as a check on abuses of ad- 
ministrative power and an opportunity 
to provide the right of due process to the 
asylum seeker. 

As it is, however, the UNHCR has no 
similar system of checks and balances. 
The United Nations High Commission 
for Refugees enjoys diplomatic immu- 
nity in the countries which it operates 
in. This means that its final deter- 
minations may not be challenged by the 
asylum seeker. With regard to similar 
adverse decisions made by the High 
Commissioner, a refugee/asylum 
seeker may lodge an appeal to the same 
office in which the original decision 
waslodged. TheUNHCRisnot required 
to provide reasons for either the initial 
decision or the decision on appeal. In 
fact, many refugees have been turned 
away with a one word decision; "re- 
jected." The prospect of a future ISA 
seems to present itself with yet another 
layer of unchecked bureaucracy and 
with it, more costs, more delay and still 
more uncertainty for the refugee. 

One other practical difficulty with 
providing temporary protection for 
refugees is that if as Hathaway sug- 
gests, a refugee is given such a limited 
status in a country of asylum, she will 
clearly be aware of its limited nature, in 
terms of the rights and remedies that she 
isbeing offered in the country of tempo- 
rary resettlement. She will also be aware 
of the outside period for a refugee enjoy- 
ing temporary protection tobe repatri- 
ated. 

In a case where a person has been 
granted temporary protectionin a given 
resettlement country, there would be 
strong pressure for that person to go 
underground and remain illegally, or to 
marry out of convenience in order to 
obtain permanent residence or resort to 
some other illegal means of staying in 
the country. Clearly, this is the kind of 
problem that Hathaway is attempting to 
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avoid. The fact rmains though, that an 
individual or a family who resides in a 
country of asylum for up to five years is 
not easily to be uprooted and sent back 
to where they came from. Furthermore, 
the Hathaway model seems unwilling 
to address the basic issues of rights to 
work and receive public education on 
the part of refugees. Without the rights 
to employment and education, a refugee 
willmore likely be thrust into the world 
of exploitation and poverty which is 
commonly faced by illegal immigrants. 

Castillo and Hathaway are at pains 
to stress that every effort shouldbe made 
to avoid the prospect of "mandated" 
(forced) repatriation. However such a 
power would still be an invaluable tool 
of immigration authorities in an accept- 
ing state under a regime of temporary 
protection.13 The authors claim that 
wherever possible, voluntary repatria- 
tion is to be preferred. Such a claim is 
meaningless. Clearly, a person residing 
overseas whether she is a refugee or not, 
is normally free to return any time to her 
country of origin anyway. If that person 
has a well founded fear of persecution, 
such a trip would not be advised but the 
freedom to do so is there anyway. 

Many refugees have, elected to return 
to their countries of origin after social or 
political changes have made such a re- 
turn possible. For many, it seems the 
natural thing to do, as one is again able 
to enjoy the language and culture of 
one's birth. So despite their reluctance 
tomentionit, forced repatriation would 
inevitably be used as the definitive tool 
to enforce the concept of temporary pro- 
tection. In fact, the option of states to 
enforce mandated repatriation is the 
only sigruficant thing about the concept 
of temporary asylum. Because of the 
strong incentive on the part of the refu- 
gee under a regime of temporary asylum 
to go underground as her period of asy- 
lum draws to an end, it would inevita- 
bly become policy under such a regime 
for receiving states to establish a "closed 
camp" system as was the case in Hong 
Kong following the CPA. Clearly, the 
Hong Kong experience of the Vietnam- 
ese refugees is not one that anyone 
should wish to repeat. 

Misrepresenting tbe uProblem" of 
Refugees 

The other serious problem with the 
Hathaway model, at least as expressed 
in the article, the "Temporary Protec- 
tion of Refugees," is that it is founded on 
a premise containing certain racial 
implications. Simply because, as 
Hathaway claims, the Cold War is over 
and the economies of the northern in- 
dustrial states have slowed and there is 
no longer a demand for unskilled mi- 
grant labour, does not mean that it is in 
keeping with either principle, or a 
"rights-based approach to accommo- 
date anti-foreign sentiment and buy in 
to the sentiment of politicians who 
would seek to exclude "non-white for- 
e igner~."~~ 

In Hong Kong, as in other places in 
the world, there has been an increasing 
demand for cheap migrant labour from 
the period of the 1970s through the 
1990s. These migrant workers have 
come from places such as mainland 
China, the Philippines, Thailand, Indo- 
nesia and elsewhere. The reason for this 
influx of migrant workers has been a 
rapidly growing economy, large scale 
infra-structure projects, and chronic 
shortage of workers as well as a demand 
for cheap child care services and con- 
struction workers, domestic helpers 
and other low paid jobs. At the same 
time, large numbers of workers were 
entering Hong Kong illegally from 
neighbouring mainland China. In his 
book, The New Untouchables, Nigel 
Harris makes the following observation 
about Hong Kong: 

The Hong Kong story illustrates the 
curious conjecture of painful labour 
shortages with the expulsion of 
workers. In the case of those seeking 
asylum, or entering illegally, depor- 
tation was justified by the govern- 
ment in terms of reducing the burden 
of support by the public exchequer. 
Yet this is only a burden if the people 
concerned are interned; if they are 
allowed to work-and the Hong 
Kong market clearly needed work- 
ers-there is no burden. Thue did the 
state invent the very pretext that it 
requires to justify exclusion (my 
own emphasis). The economics and 

the politics of immigration control 
appear to part company.15 

The implication here is that the Hong 
Kong government as well as other gov- 
ernments have been deeply disingenu- 
ous in their commitment to maintaining 
"economic stability" by excluding for- 
eign migrant workers or refugees from 
their shores. 

The events which occurred in Malay- 
sia in March and April of 1998 serve to 
reinforce this same point. Along with 
nearly ten years of robust economic 
growth which produced chronic short- 
ages of workers, the Malaysian govern- 
ment in the 1980s and 1990s embarked 
on a large scale importation of foreign 
labourers, mainly from neighbouring 
Indonesia but also from the Philippines 
and South Asia. Following the eco- 
nomic downturn in 1997 and 1998, the 
Malaysian government treated these 
same workers as scapegoats, claiming 
that they were the ones who were taking 
jobs from locals. Contracts were termi- 
nated, and any illegal workers found 
were detained and expelled en masse. 
Political refugees who had fled to Ma- 
laysia from persecution in Ache prov- 
ince in Indonesia were also caught up in 
the Malaysian government's claim that 
migrants and refugees alike werenow a 
threat to the economic and social stabil- 
ity of the nation and must be expelled. 
The UNHCR Chief of Mission was de- 
nied access to the detention centres 
where the asylum seekers were being 
held by Malaysian authorities.16 Those 
in Malaysia that harboured them were 
detained under the draconian Internal 
Security Act which allows detention 
without trial for up to twoyears.171n this 
way was the myth of the refugee as both 
economic and security threat perpetu- 
ated by the Malaysian authorities. 

Clearly there are those with racist 
views in countries all over the world 
who in recent years loudly expressed 
their opposition to people from less de- 
veloped countries who have come to 
these places for a whole variety of rea- 
sons. The re-emergence of politics 
which appeals to racism and xenopho- 
bia is clearly a worrying development 
and is to be deplored anywhere in the 
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world that it is found. However, the 
momentary rise in racist sentiments 
doesnot provide a good reason to trun- 
cate international conventions and the 
law which up until now has offered 
protection to refugees. 

Two issues need to be addressed. 
First, there may be political or other rea- 
sons for countries to control immigra- 
tion and the pressure from those who 
don't like to see foreign faces in their 
societies may evenbe one of them. States 
are normally not under a blanket obliga- 
tion to admit non-nationals, and immi- 
gration laws and policies are a matter 
for individual states themselves to de- 
cide. This political pressure to control 
immigration, however, must be kept 
separate from international refugee 
law. Although it is a stated goal of the 
Hathaway model to de-link these issues, 
it in fact confuses them by accepting the 
notion that they must be linked together 
in the first place. 

Hathaway is at pains to point out 
and condemn what he refers to as the 
"politics of non-en tree. " By this he means 
the trend on the part of states in devel- 
oped nations to require valid visas for 
entry as well as imposing "carrier sanc- 
tions" for those individuals who at- 
tempt to reach ports of entry without 
such visas and even the interdiction of 
displaced people on the high seas. 
Hathaway sees such policies as an at- 
tempt on the part of developednations 
to limit thenumber of displaced peoples 
finding their way to their shores and 
into their ports of entry. 

Despite the disapproval which 
Hathaway displays for non-entrde poli- 
cies, they have been formulated by states 
in order to curtail illegal immigration 
which has become both a serious prob- 
lem and a sensitive political issue over 
the past 25 years in many countries 
around the world. Clearly, asHathaway 
would admit, it is for individual states 
to regulate their ownimmigration poli- 
cies and to allow or limit immigration to 
suit their own social and economic 
needs. Hathaway claims that it is partly 
due to the fact that refugee issues have 
become inter-linked with immigration 
issues, that states are reluctant to accept 
refugees. However, it is not at all clear 

that the idea of temporary asylum 
would address this problem. 

The Wide Diversity of Asylum 
Seekers and Refugees 

One of the things that is striking to any- 
one who has worked as an advocate for 
refugees is that no two cases are the 
same. This seemingly obvious observa- 
tion seems to be lost on Professor 
Hathaway who seems to be looking at 
the worldwide problem of refugees as a 
whole rather than from the point of view 
if individual cases. No doubt, the 
world's headlines have been domi- 
nated in recent years by the cataclysmic 
problems associated with forced migra- 
tion on a wide scale in places like Af- 
ghanistan, Cambodia, the Great Lakes 
region of Central Africa, Southern Af- 
rica, as well as the former Yugoslavia. 
Those individuals clearly place a heavy 
burden on the receiving states that they 
arrive in as well as on international 
agencies such as the UNHCR. In these 
scenarios of mass migration, there may 
be some merit in Professor Hathaway's 
model of offering temporary asylum. It 
would seem likely that in these situa- 
tions, most of thoseaffected would want 
to return to their homes eventually with 
or without temporary asylum. To fail to 
distinguish these cases of mass migra- 
tion, however, from individuals who 
flee from their countries because of a 
genuine fear of persecution, is to retreat 
from the very principles that estab- 
lished humanitarian law in the first 
place. 

The Hathaway model wrongly as- 
sumes that refugees, are to be classified 
along with unwanted migrants from 
overseas who are for the most part a 
drain on society. In fact, is has long been 
argued that refugees have made sip& 
cant contributions to the countries that 
offered them refuge. Persecuted waves 
of Jewish migrants fleeing from Russia 
and Eastern Europe who found refuge 
in Great Britain have made sigruficant 
contributions to British culture, among 
them Carl Popper, Isaiah Berlin, and 
Hersh Lauterpacht, to name a few. The 
United States, a country which has been 
made up of immigrants, has constantly 
been reinvigorated by the diversity 

those individuals and groups who have 
settled there from other countries. Many 
of these were refugees, including among 
many others, Madaline Albright, 
Henery Kissinger, Fritz Lang, Billy 
Wilder, Albert Einstein, Mikeil 
Barishnikov, Harry Wu and Marline 
Dietrich. 

In 1948, the Universal Declaration of 
Human Rights was adopted by the 
same states who had earlier been signa- 
tories of the United Nations Charter. 
Article 14(1) of the Universal Declara- 
tion states, "Everyone has the right to 
seekand to enjoy in other countries asy- 
lum from persecution." 

The 1951 Convention and the 1967 
Protocol were part of an effort by the 
community of nations to implement 
thesenoble objectives and to provide for 
workable remedies in order for indi- 
viduals to be able to find asylum. These 
multilateral conventions were not 
merely entered into as amatter of "con- 
verging interests" as has been sug- 
gested, nor were they adopted only as a 
means to score points during the cold 
war. The adoption of international hu- 
manitarian instruments such as the 
1951 Convention and the 1967Protocol 
were done as a matter of moral claim on 
the part of the signatory states and re- 
main today as a vital part of human 
rightslaw. Just as it was amoralinipera- 
tive to provide asylum for refugees in the 
years after the holocaust, it remains a 
matter of morality today. As the Univer- 
sal Declaration reaches its fiftieth anni- 
versary the international community is 
faced with a multitude of challenges, 
just as in 1948. However, this is no a 
reason to embark on diluting the instru- 
ments of humanitarian law which were 
conceived along the way. Instead, it 
ought to be the task of both academics 
and statesmen and those who defend 
human rights to expand and develop 
them further. 
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The Evolution of Refugee Determination in Gender-Related Claims: 
The Canadian Experience 

Krista Daley 

Abstract 

In this paper, theauthorpresentsan over- 
view of the evolution of gender-related 
issues in thedetermination of refugees in 
Canada. The question of whethera state 
can adequately protect a woman from 
gender-related persecution emergesfrom 
her analysis and places feasibility study 
at the apogee of directions for research. 

Duns cet article, l'auteur prksente un 
apercu de l'&lution des questions rela- 
tives au sexagedans la dktemzination des 
dktenteurs de statut de rkfigik au Ca- 
nada. Laquestiondesavoirsiunktat pact 
protkger adkquatement une femme des 
perskcutionsfondkes sur le sexage h g e  
de l'analyseetplace les ktudes de faisabi- 
lit6 au faite des directions de rechercheh 
envisager. 

Since the mid-1980s, refugeedetermina- 
tion for women refugee claimants who 
fear gender-related persecution has 
been evolving and progressing in the 
international arena. The issues sur- 
rounding gender-related persecution 
have been discussed, modified, en- 
hanced and more clearly articulated 
such that today there is a far greater 
understanding of the issues and abetter 
appreciation of the legal analysis which 
is required for these types of refugee 
claims. At the Immigration and Refugee 
Board of Canada (IRB), there has been a 
similar evolution and progression in the 
issues to be resolved. 

A female refugee claimant must sat- 
isfy the definition of the Convention 
refugee1 which provides as follows: 

"Convention refugee" means any 
person who by reason of a well- 
founded fear of persecution for rea- 
sons of race, religion, nationality, 

Krista Duley is SeniorLegal Advisor, Immigration 
and Refuge Board, Toronto, Canada. 

membership in a particular social 
group or political opinion is outside 
the country of the person's national- 
ity, or country of former habitual 
residence, and is unable or, by reason 
of that fear, is unwilling to avail him- 
self of the protection of that country. 

A workable analytical framework 
which can be used to make an assess- 
ment of whether a woman refugeeclaim- 
ant satisfies this definitionis as follows: 

Is the harm which she fears "perse- 
cution", that is, a serious violation of 
a fundamental human right? 
If the harm is persecution, then is the 
persecution going to occur by reason 
of her race, religion, nationality, 
membership in a particular- social 
group or political opinion? 
If yes, then is the fear of persecution 
well founded and, in particular, is 
there state protection available to 
her? 
Since the IRB started in 1989, there 

has been a systematic progression of the 
issues surrounding claims of women. 
At the outset, some claims of gender- 
related persecution would not make it 
past the first part of the analytical frame- 
work outlined above whereas today 
many claims seem to be resolved at the 
third and final stage of the framework. 

Initially, there was some doubt as to 
whether gender-specific forms of perse- 
cution would fit within the concept of 
persecution in the Convention refugee 
definition. As stated in the Canadian 
Guidelines on Women Refugee Claimants 
Fearing Gender-Related Persecution 

The circumstances, which give rise to 
women's fear of persecution are of- 
ten unique to women. The existing 
bank of jurisprudence on the mean- 
ing of persecution is based on, for the 
most part, the experiences of male 
claimants. Aside from a few cases of 
rape, the definition has not been 
widely applied to female-specific ex- 
periences, such as infanticide, genital 

mutilation, bride-burning, forced 
marriage, domestic violence, forced 
abortion, or compulsory steriliza- 
tion. 

Generally, gender-specific forms of 
human rights violations have been 
found by the Immigration and Refugee 
Board2 and by the Federal Court of 
Canada3 to amount to persecution. 
Thus, the first part of the analytical 
framework should no longer be consid- 
ered a contentious legal issue in the 
Canadian context. 

The second part of the frameworkhas 
also evolve din the last few years. As can 
be seen from the Convention refugee 
definition itself, persecution by reason 
of "gender" is not explicitly mentioned. 
However, following the Supreme Court 
of Canada decision in Ward: the ground 
of "membership in a particular social 
group" proved to be broad enough to 
cover "women". Thus, a woman who 
fears gender-related persecution can 
argue that this is by reason of her gender. 
Since the Ward decision, there has been 
some debate as to whether the group 
should be broadly defined as "womenn5 
or whether a more particular group, 
such as "women subject to domestic 
abuseF6 is more appropriate. The posi- 
tive progression is that, rather than 
challenging the existence of a group, the 
challenge has been to properly articu- 
late the group. 

As a result of a resolution of the sec- 
ond part of the analytical framework, 
the final part of the analysis is being 
reached more often in gender-related 
claims and many claims of gender-re- 
lated persecution seem to comedown to 
an assessment of whether there is state 
protection available. The analysis in- 
volves an assessment of four questions: 
1) What has the state done, or not done, 

for the woman in the past? 
2) What has the state done, or not done, 

for similarly situated women in the 
past? 
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3) What is the state willing or able to do 
about the persecution if the woman 
refugee claimant were to return to 
her country? 

4) Is this adequate protection from the 
harm feared? 
From these questions arises a legal 

question for resolution: what level of 
state protection is required to say that 
state protection is available and the fear 
of persecution is not well-founded. In 
the Canadian context, this seems to 
have been resolved by the Federalcourt 
to be adequate but not perfect protec- 
tion.' 

In conclusion, it is always instructive 
to review the evolution of the law and to 
see how areas of legal contention are 
resolved. In the case of gender-related 
persecution, the analysis in Canada 
seems to havenow evolved to the point 
where the central issue is-can a state 
adequately protect a woman from gen- 
der-related persecution? 
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