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HumMANITARIAN INTERVENTION IN THE WAKE OF THE Kosovo CRrisis

How often have we heard the name of
this (formerly autonomous) region in
Yugoslavia over the last months. In the
past, many of us were maybe only
vaguely aware of its existence, and
policy makers, evenif aware, seemed to
not have focused on it much. Kosovo
was not yet on the hot-list of bush-fires
toputout, ornotinteresting or pressing
enough politically, ormay be there were
just too many conflicts with too little
time to solve them. One could say,
Kosovowaslike the Kurdish problemin
Turkey, orlike East Timor in Indonesia
or like wars fought in Sierra Leone and
Sudan. This means, we know they exist,
in some cases for a long time, but we
never really do anything about it. Par-
ticularly Kosovo is such a classic case
where all the early warning existed.
Structurally even ten years ago the like-
lihood of conflict was clear—when
Kosovowasstripped of its autonomy in
March 1989.

In the fall of 1989, I was a Ph.D. stu-
dent in sociology, not an area specialist
of the Balkans, who wrote a paper on
Yugoslavia. When asked whatarea was
most likely to explode into conflict, my

Introduction

Susanne Schmeidl

answer was Kosovo, not Bosnia, but
Kosovo. Thismeans, wehave known for
averylongtime that Kosovo was prone
to conflict if no improvements to the
rights of the Kosovo Albanians were

made. Maybe we did not know when or
how, but we knew it could and would
happen. Thus, in essence we had ten
yearstoavertadisasterhappening,and
nevertheless it did happen.
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This issue of timing is a problem we
face in early warning and conflict pre-

-vention. Tenyearsuntilaconflictbreaks

out is a very long horizon for policy
makers. Itis too long to do much about
it, and policy makers will chose more
pressing issues to work on. Even when
Yugoslavia began falling apart, all in-
ternational attention was on the ensu-
ing conflictin Bosnia. Inall this political
cloud, Kosovo had no chance of being
addressed internationally. The time
wasnotripe yetfor the Kosovo problem
tobeheard. Butone could say, atleastit
washeard, because for every conflict we
address publicly, there are many more
that fall between the cracks (just con-
sider the Kurdish problem in Turkey).

The basic problem of linking early
warning to early action seems tobe the
logicbehind such aresolution. In early
warning, we want to predict crisis
symptoms as soon as possible in order
to highlight the worst case scenario if
actionsarenottaken. Early action, how-
ever, generally comes from politicians
who have a tendency to only act when
worstcase scenarioshave already mate-
rialized. It is easier to wait and react to
conflictthantoact preventively givenit
is easier to justify any type of action
based an actual conflict than merely on
probabilities of conflict. The former is
invariably associated with pictures of
human suffering and massesin flight—
hard evidence for action.

Furthermore, ten yearsago, anactive
humanitarian intervention as it hap-
pened today was unthinkable. It took
drastic political changes to get that far
suchas the ending of the Cold War, and
the opening up of the East Block. Our
understanding of sovereignty changed
as well, albeit Schaub argues in this is-
suethatKosovosetshereaneven further
precedent. Nevertheless, the ending of
the Cold War allowed countries tofocus
away from self-protection and political
goals to begin considering the defense
of human rights violations, such as
Chapter 7 operation of the UN. So, in
order to deal with Kosovo, or similar
cases, time had to pass for the interna-
tional community to accept a different
role when'it came to prevent human
suffering.

As Howard Adelman argues in the
articletofollow, welearnmore fromone
conflict to the otherand are often willing
todomoreaswe goalong.Sodowestay
optimistic that one day we are able to
“get it right,” or are we doomed in our
work on early warning and conflict pre-
vention? Somemay say yes, and Imyself
have wondered whether we willbe ever
abletobeat the odds of timing and politi-
cal clout. But basically, I would like to
remain optimistic and say, no, we are
notdoomed, wejustneed tofind waysto
get our message (warning signals)
across to policy makers. Inthisweneed
tolearn tospeak theirlanguageand how
to push the right buttons. The basic is-
sues athand, other than actual access to
policy makers, are to deal with the di-
lemma of timing or the balance of short-
term pay-off (or successes within the
legislative period of politicians) and
long-term durable solutions. Thus, early
warning is not simply about sending
out warning messages, but also about
painting worst- and best-case scenarios
based on type of action ornon-action. In
addition, itisimportant to discuss a set
of options and their consequences with
policy makers. We even need to show
that even benevolent action can have
problematic outcomes. Thus, basically,
early warning should and must assist
policy makers to think ahead. While
these issues alone lend themselves toa
separate paper, I discuss some of their
implications in the example of Kosovo.

The NATO and its affiliates are joy-
ous over their success in Kosovo. But
was it really a success? Militarily and
strategically maybe—but from a hu-
manitarian stand pointnotreally. Liam
O’Haganrightfully asks the questionin
this article what was so “humanitar-
ian” about this war. Yes, NATO now
controls Kosovo and can oversee the
return of therefugees, but thatis exactly
the point—thereturn of the refugees. The
goal was to prevent this from happen-
ing. For this goal, NATO clearly failed.
Inaddition, Milosevichad planned eth-
nic separation by expelling all Kosovo
Albanians. Was this halted or pre-
vented with the NATO intervention?
Notfully. Currently, many Serbs are flee-
ing Kosovo in fear of retribution from
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Kosovo Albanians (orNATOtroops), so
inessence, an ethnic separation (even if
not fully after the plans of Milosevic) is
partially occurring. This could have
been prevented if one would have pre-
vented the expulsions of the Kosovo
Albanians with connected atrocities
(see Frances Pilch’s paper on some of
the atrocities committed) tobegin with.
This is one example of the importance to
consider possible negative conse-
quences of ones (even well-meant) ac-
tions.

Thereisalso the question of thefuture
of Kosovoand alsoSerbia, given NATO
did notmanage to dislodge Milosevic. If
weask theroughly 750,000 refugees and
uncountable internally displaced peo-
plewholost theirhomesand loved ones,
if the NATO operation was a clear vic-
tory, lam sure theanswerisagainno. It
isestimated now thatit will take four to
fiveyears to clear Kosovo of landmines.
This will greatly impair refugee return
and the rebuilding of Kosovo. This is
one example of considering long-term
consequences over short-term suc-
cesses.

We could ask ourselves then, if pre-
ventive action came notsoonenough or
if we chose the wrong means? In other
words, when should we do what and
how? Again, timing and type of action
are of essence. Some may argue it was
wrong to over-emphasize the inde-
pendence of Croatia and Slovenia in a
fragile political environment. Maybe it
would havebeenbetter tobargain with
Yugoslavia and offer a fast integration
into the EC in exchange for generous
autonomy within the Yugoslav repub-
lics. After all, favouring new states
shows arenewed thinking of the impor-
tance of states (or state sovereignty) vs.
that of looser federations. Others may
say, that it was a failure to exclude the
Kosovo-question from the Dayton peace
accords in November 1995. But politi-
cians may counter that it would have
been too complicated to get the Serbs to
agree to anything at all if Kosovo was
made an issue. Albeit, | wonder with a
person such as Milosevic it would not
have mattered in the long run. And for
the sake of stability in the Balkans and
the prevention of human suffering, it

may have been wise to consider the
long-term costs over theshort-termben-
efits. This shows, that a great part of
early warning isnotsimply tosay some-
thing will happen in the near (or dis-
tant) future, but also show the
consequences of what certain action or
non-action can mean for general re-
gional stability. Thus, politicians need
torealize thatevenbenevolentactionin
the short-term can have dire conse-
quences in the long run. Patience may
not always be the highest political vir-
tue since it is clearly better to show a
success in ones electoral period, rather
than have a subsequent politician har-
vest thebenefits.

But then again, while we may not
have persisted long enough during
Dayton (or not on all the important is-
sues), we may have persisted too long
during the peace negotiations with
Milosevic. It seems before a military
strike could be justified, all peaceful
means had to be explored, even if it
seemed already apparent before and
during Rambouillet that Milosevic was
only buying time to prepare and con-
tinue his goal of ethnic cleansing. The
patience of the international commu-
nity meant that Milosevic was able to
position his troops into Kosovo before
air-strikes began, and thus, air strikes
could notprevent theinevitable—forced
expulsion.Iadmititis difficulttodo the
right thing at the right time and maybe
also for all the right reasons. It is also
easier to criticize actions after the fact
and from afar but criticism keeps us on
our toes. Therefore, Ifind Valery Perry’s
piece an interesting approach to find-
ing ways to potentially negotiate Serb
and Kosovo Albanian identities.

For constructive criticism, let us con-
sider the following. Our goal was to
prevent ethnic cleansing and atrocities
in Kosovo. This means, any action, or
intervention, was meant to be for the
protection of civilianlives. Thismeans,
if we have a situation where peaceful
negotiationsdonot work due to the stub-
born nature of a political leader
(Milosevic), we have two general op-
tions: A) Getrid of said leader or B) Begin
a war with the whole country. In my
opinion, option A—the loss of one life

vs. option B—the loss of many lives,
seems to be the better one. I mean, we
could justhaveaccidentally dropped a
bomb on his head, or I am sure some-
body could have been bribed to do the
job. After all, the CIA and its like have
many outfits that do not officially exist
and have committed so many atrocities
in,e.g.,Latin America, that for once they
could do good. But, of course, I forgot,
thisis amajorno-no, becauseitisillegal
and immoral. We are talking about the
leader of a sovereign state. We cannot
declare ourselves gods and decide
which leaders we like and which wedo
not like and eliminate the ones we dis-
like—or we might in similar manner
lose our own leader one day. Soinstead,
we go with option B (the loss of many
lives)—which is still on somewhat un-
tested grounds, but at least not fully il-
legal. Yet, surely there are many peace
scholars (see also articleby David Dyck)
who would disagree with violent op-
tions and continue the quest for finding
more creative peaceful solutions. Nev-
ertheless, while Iwork fora peace foun-
dationmyself,and many peace scholars
may seeme asatraitorif Isee violence as
an option, I have to admit, from a hu-
manitarian point of view, there was
only option B left (givennobody would
go along with option A). I thus agree
with Bill Frelick here “forceneeds tomet
by force” whenitcomes to the protection
of human lives. Milosevic had long
planned ethnic cleansing and forced
exodus, he had begun to do it, and was
continuing todoitshortly before the air-
strikes (see also Howard Adelman’s
article). TheNATOattack did accelerate
hisactions, but they did not cause them.

ButIstill question theinconsequence
of how option Bwas played out. Within
this option we have choices (limited air-
strikes, air-strikes with ground troops
against military targets only or full-
scale war) and need to consider if our
means justify the end or work toward
our goals. Asstated above, our goal was
toprotectcivilians on the ground. Thus,
from a humanitarian stance (and I
would think from a military as well), it
seemed utterly illogical that NATObe-
gan air-strikes without committing
ground troops. Itseems they misjudged
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Milosevic (as he most likely misjudged
the NATO). Maybe NATO really
thought they could scare Milosevic off
bybeginning thebombing, butaweek or
so later, they should have noticed that
he had strong nerves and would not
backdown.SoNATO then should have
re-evaluated theiractions,and nothave
waited over twomonthsuntil voting on
ground troops. Buthere we are touching
a sore spot, and that is how much poli-
ticians are willing to wager inter-
nationally without getting into trouble
nationally, meaning with their elector-
ate. After all, sending ground troops
meansrisking thelives of ourown (U.S,,
German, French, British etc.) citizens for
defending thelives of citizens from an-
other country. This is something many
politicians are unwilling to do. But let
me join the arguments of Bill Frelick,
Peter Penz, Roberta Cohen and David
Korn (and others in these pages) by ad-
mitting that it is shame that “ithas been
more acceptable to kill (as “collateral
damage”) Serbian non-combatants and
Kosovorefugees than torisk soldiersin
a war that does not serve the national
interest of the intervenors in a way
clearly evident to their electorates” (see
Penzin thisissue). We have played sad
games here: How many Kosovo Alba-

nian livesareequivalent to thelifeofone

of NATOsoldier? So we protect our sol-
diers from what they are actually
trained to do: fight in a ground war.
Ironically enough, these days the safest
job in a war appears that of being a sol-
dier, because politicians will not send
them out until it is safe. Humanitarian
workers put themselvesintomorerisks
than soldiers do every day. So, I still
wonder, whatare all the soldiers for we
continue to train if we never really use
them. Yes, many countrieshave draft—
so there are people who do not really
want to be soldiers. But enough coun-
trieshavea professional army with peo-
ple who chose the job and the risk that
comes along with it. So use them or ask
for volunteers—but use the means you
need todoyourjobright: the protection
of humanbeings on the ground (not air).
Yes, I know, a ground war would have
meant the death of civiliansas well, and
I'am not amilitary strategist either, but
nevertheless, itishard forme toimagine
that more damage could have been
done. For theleastIbelieve more Kosovo
Albanians could havebeenspared from
the suffering they had to go through,
and many could have remained in their
homes.

In sum, I think the ultimate goal of
preventing conflict is not political or
economic, buthuman. Itis expressed in

how many traumata we are able to pre-
vent, notjustin loss of human lives, but
overall psychological damage. It might
be costly to rebuild a country as de-
stroyed as Yugoslavia (but Germany
was rebuilt) but how easy will it be to
rebuild trust and the ability to live side
by side with the people who committed
the atrocities? How many “normal”
lives will never be the same because of
whathappened in Kosovo? Thus, if any
intervention is dubbed “humanitar-
ian”, we should reconsider our strategy
for the future. And all we can hope foris
that we have learned (yet) another les-
son, and may be found another piece to
the great puzzle of conflict prevention.

This issue of Refuge contains a
collection of articles (several of which I
have already alluded to) viewing the
conflict from a variety of angles. I invite
you to read through them as food for
thoughtand information on the crisisin
Kosovo. m

Dr. Susanne Schmeidl is a senior research analyst
for a project on early warning at the Swiss
Peace Foundation, Institute for Conflict
Resolution. She expresses gratitude tocomments
received by her colleagues, particularly Heinz
Krummenacher. This pieces, however, reflects
her personal opinion and not that of the Swiss
Peace Foundation.
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Early Warning and “Ethnic” Conflict Management:

Abstract

The author examines the way in which
past conflicts shape the responses to cur-
rent crises. In examining the facts of the
Rwandan case compared with what is
known of the Kosovo crisis, he identifies
a number of similarities shared in both
contexts. However, thesefirst order simi-
larities prove to be outweighed by the
differences in the capacity for control
possessed by Milosevic, the ethnic and
demographic composition of the commu-
nities in the conflict, and military capa-
bilities. Importantly, levels of public
support for action were higher in the case
of Kosovo, as were the steps taken by the
international community in the leadup
to the bombing.

Résumé

L’auteur examine de quelle fagon les con-

flits du passé contribuent a configurer la
réponseaux crises présentes. Comparant
les faits du cas rwandais a ce que I'on
connait pour le moment de la crise du
Kosovo, il identifie un certain nombre de
similarités se manifestant dans les deux
contextes. Enméme temps, ces similarités
depremiéereanalyse s’averent fortement
contrebalancées par d'importantes diffeé-
rences: la capacité qu’a Milosevitch de
garder la situation sous son contrdle, la
composition ethnique et démographique
des communautés en conflit, les capacités
militaires. Fait crucial: I'appui public
apporté a une intervention active fut su-
périeur dans le cas du Kosovo, et les me-
sures prises par la communauté
internationale, qui allaient mener vers
lesbombardements, furent conséquement
plus fermes.

Howard Adelman is Professor of Philosophy at
York University in Toronto.

A version of this article was published in Other
Voices in Sweden.

Rwanda and Kosovo

Howard Adelman

Politicians and armies are said to al-
waysbefighting the last war rather than
the oneathand. Morerecently, the same
has been said of humanitarian organi-
zations. Contrary to those who say that
wedonotlearn from the past, wedo. As
Bill Richardson said, “We must avoid
the mistakes of the past.” But perhaps,
following this dictum, we learn only to
handle the latest crisis as if it were the
last one. Thus, the West handled the
Rwanda crisis as if it was going to be
another Somalia: they did not want to
getinvolved. Now, many are saying that
the West is handling the Kosovo crisis
as if it was another Rwanda—only this
time, the same states that twiddled their
thumbs while at least a half million
Tutsi were slaughtered are now drop-
ping bombs on Serbia so that no one
could say that they did nothing this
time. Yet nothing was done when, in
1989, Milosevic stripped the region of
the political autonomy Kosovo had en-
joyed under the 1974 constitution.

In fact, there are many similarities
between the present crisis in Yugosla-
via and the one before it in Rwanda.
Both countries were runby elected dic-
tators. Both had a legacy of nationalist
authoritarianism. To the political cul-
ture of both, the conceptof aloyal oppo-
sition would have been odd. Both
countries lacked a strong middle class.
Both countries had a well-developed
opposition that had put considerable
pressure on the regimes for reform. The
dominant extremist Hutu tried to elimi-
nate the Tutsi from Rwanda, whereas
the dominant Serbs are trying to elimi-
nate the Kosovars from Yugoslavia.

In both cases, there was plenty of
early warning of the intentions and ac-
tivities of the dominant group actively
abusing thehuman rights of the minor-
ity. As the Transnational Foundation
stated inits August 17,1998 Report, “no
outbreak of violence on earth was more
predictable than the one in Kosovo.”

Indeed, there were more early warnings
about this conflict than any other. On
September 22, 1998, Pentagon spokes-
person Kevin Bacon said that the most
immediate threat was a large humani-
tarian disaster. Further, at that time a
civilwar had developed under thecover
of which abuses escalated.
Alargeinternally displaced popula-
tion and a large refugee population
were produced in both conflicts. There
were anticipations of massive violence
aimed against the minority, but in
neither case did most observers predict
the extent of the genocide and ethnic
cleansing, respectively, that did actu-
ally occur. In fact, Dr. Oberg, of the
Transnational Foundation and a
staunch critic of the Albanian separa-
tists, asked rhetorically, “Canabout 1.5
million peoplebe cleansed? Is that Ser-
bia’s goal and, if so, would Serbia be
allowed toby the international commu-
nity?” Evidently, theansweris “yes,” if
the international community followed
Dr.Oberg’s advice. Oneyearbefore the
mass movement, on May 6, 1998, a re-
port of the International Crisis group,
“Again, The Invisible Hand,” stated:
there exists the danger of huge popu-
lation shifts. Thousands of Albanians
might leave Serbia proper for
Kosovo, Albania or other destina-
tions. Many members of the Serb
minority in Kosovo might flee their
homes or Serbia and points west.

Ethnic cleansing and population ex-
changes were widely favoured in Bel-
grade intellectual circles.

In both cases, there were clear and
unequivocal warnings that peacekeep-
ing forces would be targeted for repris-
als. In Rwanda, it cost 10 Belgian Blue
Berets their lives. In Macedonia, three
U.S. peacekeepers were kidnapped. In
bothcases, a flurry of international dip-
lomatic activity preceded the final out-
break of all-out violence and the
involvement of external military forces.
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Thereare other, moreeerie coinciden-
tal similarities. In January of 1993, an
international human rights investiga-
tion team reported on what appeared to
be a genocide in Rwanda, though the
phrase was subsequently withdrawnin
the published report. Five yearslater,in
January 0of 1998, the U.S. Department of
State Country Report on Human Rights
in Serbia accused the Serbian police of
committing the most widespread and
worstabuses of human rights againstas
much as that 90 percent of the Kosovar
population that consisted of Albanian
Muslims.! On March 9, 1998, Serb po-
liceburied 46 Albanians—including 14
womenand 12 children—killed during
the crackdown in Drenica (the highland
area in northern Kosovo), following a
February ambush by KLA that killed
four Serbian police officers.

Inboth countries, a peace agreement
was tantalizingly near—the Arusha
Accords in the Rwandan crisis and the
Rambouillet Agreement for Kosovar.
There were, of course, dissenters from
both agreements. The delegation from
the governmental side of Rwanda was
divided, and it faced a united and disci-
plined negotiating team representing
the Rwanda Patriotic Front. But the
Rambouillet process did not producean

agreement. The Albanians wanted to

think some more, and Thaci refused to
puthissignature to the agreement with-
out further consultations or aguarantee
of areferendumin three years. Milosevic
seemed tohavebeensaved by Albanian
indecisiveness, and the Americans
were frustrated at their inability to fulfil
their threat tobomb Belgrade into peace.
Clearly, the Yugoslav government had
no interest in, or intention to sign, the
agreement: at the beginning of March,
4,500 Yugoslav troops and 60 tanks
wereassembled on theKosovoborderto
launch an offensive. More telling,
Milosevic increased his internal secu-
rity forces to 28,000.

Could anyone be surprised about
what was about to occur, given the evi-
dence of the past? This was particularly
true since the NATO resolve to launch
air strikes was widely reported as falter-
ing. As the International Crisis Group
reported (ReportNo.5), “With the cam-

paign against both airstrikes and
NATO ground troops growing stronger
in some Western capitals, thelikelihood
that NATOforces will strike if Belgrade
refuses once more, is looking less likely
by the day.” The effort to once again
bringMilosevic “onside”, with Senator
Dole’slastminute mission, was viewed
as onemorebow before the all-powerful
Milosevic.

In the former Yugoslavia, when the
talks began in the castle near Paris
on Saturday February 6, 1999, the
Kosovars weredivided in dealing with
the Serbian central government. But the
Yugoslav army was similarly divided.
In January of 1998, General Momcilo
Perisic, who had bombarded the
Bosnian city of Mostar in 1992, moved
into the peace camp. However, on No-
vember 24, 1998, Milosevic dismissed
him, replacinghim with acompleteloy-
alist, Gen. Lt. Dragoljub Ojdanic. The
dismissal gave rise to widespread
speculation about the shakiness of the
regime. James Rubin, the U.S. State De-
partment Spokesman, offered such a
suggestion in his press conference on
December 2, 1998. Djukanovic and
Zoran Djinjre, leader of the Democratic
Party in Serbia, both viewed the firing as
an effort of Milosevic’s to shift his base
of power from the parliament to the mili-
tary and security forces.? This thesis
about the politicization of the Yugoslav
armed forces seems tobe supported by
the solid evidence that, as in Rwanda,
the armed forces are infiltrated with
extremists, spies, and a secret police
controlled by asmall faction in the coun-
try. Thissituation reinforced the convic-
tion thatMilosevic was about tolaunch
ascorched earth policy against Kosovo.
Shades of Rwanda. TheRwandan army
had also been divided between those
ready tomake peace and elements con-
trolled by extremists. There, Bugosora
out-maneuvered the peace camp and
took effective control over the armed
forces. And sureenough, in Yugoslavia
the end of Rambouillet marked the be-
ginning of the Belgrade assault on
Kosovo,an assault which started before
NATO began its bombing campaign
several weeks later. Serbian troops with
heavy artillery entered Kosovo “inrou-

tine winter exercises,” along with 20
Yugoslav army companies—six times
that allowed by the cease-fire agree-
ment. By the middle of March, heavy
fighting had broken out in Kacanik in
the south, Vucetrin in the north and
around the old town of Prizen in the
southwest (Institute for War and Peace
Reporting). OSCE, instead of verifyinga
peace agreement, were confirming
widespread and systematic acts of vio-
lence.

Though an opposition press and ra-
dio emerged in both Rwanda and Ser-
bia, particularly after the 1996-97
demonstrationsin Serbia, media (radio
inRwanda and television in Serbia) was
used to controland unite the country in
opposition to a demonized enemy. In
Rwanda, the Habyarimana family and
allies controlled the key media outlets—
newspapers and radio. In Serbia, just
when Milosevic held his historic meet-
ing with Ibrahim Rugova in May of
1998, the suppression of the media be-
gan with the cancellation of thelicenses
of a number of radio and TV stations,
and with an astronomical increase in
the monthly fees of the few allowed to
operate. Thus, the monthly fee of the
most independent of stations, Radio B-
92, was raised from $200 to $12,000.
Almost a million US dollars in fines
were levied against various newspa-
pers, radio and TV stations—aside from
the prison sentences against prominent
journalists and editors.?

InRwanda, the evildemons were the
Tutsi. In Serbia, it was the Kosovarsand
their NATO allies and supporters. The
propagandawas soeffective thatin Ser-
bia, a large percentage of the popula-
tion, includinghuman rights and peace
advocatesinBelgrade, claimed that the
ethnic cleansing in Kosovo was a public
relations fraud perpetrated by NATO.
All out war was used as the pretextand
cover to close down all opposition out-
lets, including B-92 in Belgrade, the only
non-partisan broadcast outlet.

In both cases, an international con-
tact group had been very active in the
pursuit of peace. The proposed peace
agreements had called for the presence
of observers to help with implementa-
tion. InRwanda, the Force Commander,
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General Dallaire, had insisted that a
small but effective and well-equipped
force could stop the genocide. In
Kosovo, as early as October 6, Western
envoysmadeclear thatNATOinterven-
tion “could actually lead to more vio-
lence between Serb forces and ethnic
Albanians,” and that only sending in
large numbers of ground troops could
prevent the ethnic cleansing of the
Kosovars. But NATO was committed to
avoid deploying ground troops in
Kosovo, though a secret build-up of
NATO troop strength had already be-
gun in Macedonia by mid-March. In
Rwanda, the observers and most of the
peacekeepers present were withdrawn
when the conflictbroke out. In Kosovo,
the members of the observer team were
also withdrawn. In both Rwanda and
Kosovo, the international mediators
were accused of being too mealy-
mouthed and laid back, and of not hav-
ing been rigorous enough in their
demands for proof of concrete action
towards peace. For example,in March of
1998, Milosevic was given seven days’
notice to halt the violence of his police
against the Kosovars and to enter into
peacenegotiations. He was then givena
further ten days, and subsequently an
additional grace period of four weeks.
On April 29, when an asset freeze (ex-
cluding the Russians) was announced,
Milosevic was notbacked into a corner
butrather wasgivenaway out. Heused
the delays to consolidate his position.

For sixmonths, the United States and
Europerationalized the delays and sent
mixed signals about the use of force.
Recall that Washington, London, Paris,
Belgium, and Bonn had issued travel
warnings toits citizens, and asked their
nationals to leave the country, six
months before thebombing raids actu-
ally began.

In both the Rwandan and the Yugo-
slav cases, aid kept flowing to the of-
fending regimes even as these regimes
sought tosabotageefforts tobuild peace.
For example, in September 1998, the
United States gave 40 million marks for
humanitarian assistance to the Bel-
graderegime asit was exacerbating the
crisis, while Montenegro, Macedonia
and Albania, which were buckling un-

der the economic weight of the refugee
population, were provided far too little
assistance.

Inboth cases,implementation of any
agreement seemed to hinge on the
commitment of one man—Slobodan
Milosevic in Serbia and Juvénal
Habyarimana in Rwanda. And both
men seemed always to be saying one
thingand doing the opposite. For exam-
ple,Habyarimanaendorsed the Arusha
Accords but systematically sabotaged
any effort toimplement them. Belgrade
claimed to have ended its offensive
many times while, in fact, it was escalat-
ing and intensifying its campaign. At
the end of July, Serb forces attacked the
KLA in the area of Malishevo and, coin-
cidentally, managed to produce (ac-
cording to ICRC reports) an exodus of
virtually the entire civilian population,
including those who had recently ar-
rived from Orahovac which had just
been cleansed of its civilian population.
As was the Serb general practice, the
houses vacated werelooted and burned
to the ground. On September 29, 1998,
Serbian forces pounded mountain vil-
lages in southern Kosovojust hours af-
ter Belgrade announced it was ending
its offensive. On October 10, 1998, the
Transnational Foundation—which
consistently opposed bombing—
claimed that there were 450,000 dis-
placed who had been forced to flee,
150,000 in the open with no access to
necessities. Of these, over 100,000 were
refugees—30,000 in Albania, 25,000 in
Macedonia, 15,000 in Bosnia and the
rest elsewhere in Europe. The August
13, 1998, ICRC report stated that the
refugee population was then well over
100,000. Forty-five thousand homes
had been flattened or made uninhabit-
able. One thousand, seven hundred
Albanians had been arrested. One
thousand, three hundred others were
“missing.” One thousand, four hun-
dred seventy-two fatalities were re-
ported, including 162 women, 143
children, 297 over the age of 55 and 373
unidentified. In addition to these
official figures, the existence of mass
graves was widely reported. U.S.envoy
Richard Holbrooke, on October 13,
1998, announced that heand Milosevic

had agreed on an OSCE international
ground verification, and on a NATO
(and possibly Russian) air verification
of Belgrade’s compliance with UN reso-
lutions on Kosovo, and that Milosevic
would sign the agreement. But, like
Habyarimana, the latter kept finding
excuses. At the same time, both
Habyarimana and Milosovic presented
themselves asmiddle-of-the-road lead-
ers, thelesser of twoevils. Habyarimana
had his CDR to the right, while
Milosevichad Vojislav Seselj, theleader
of the ultra-nationalist Serbian Radical
Party (SRS). In the 250 seat Serbian Par-
liament, the SRS now controls 71 seats,
and Seselj is now Deputy Premier.
Milosevic’s own party, an SPS-Jul coali-
tion, controls only 30 more seats. In fact,
Seselj openly stated that Milosevic’s
agreement with Holbrooke was just a
tactical retreat until Milosevic could
resume his commitment to the fight
against Albanian “terrorists.”

But these similarities between the
Rwandan and the Kosovan crises are

" outweighed by the differencesbetween

them. Themostimportantof thesebeing
that NATOintervened withabombing
campaign against Serbia, while the UN
peacekeepers almost entirely withdrew
from Rwanda at the equivalent phase of
thatcrisis. InJune of 1998, retired Yugo-
slav General Vuk Obradovic—contra-
dicting the popular view in the
West—indicated that if NATO dis-
played its might, the Yugoslavs could
only launch a token resistance. On Sep-
tember 23,1998, five years after the UN
authorized a Chapter VI peacekeeping
force (UNAMIR) for Rwanda, with the
most restricted of mandates and a pau-
city of military equipment, the United
Nations Security Council—in a 14-0
vote, with only China abstaining—
adopted a resolution on Kosovo sanc-
tioning the use of force “as long as
regional security is threatened.”
(Russia supported the motion, but
Yevgeny Primakovhad not yetbeen el-
evated to Prime Minister.) In fact, on
October 5, 1998, Russian envoys
warned Milosevic that NATO would
bomb if Milosevic did not go along with
the agreement. While Habyarimana
abided by the UN, Serbian President
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Slobodan Milosevic taunted the organi-
zation and described its threat of force
as mere support for terrorists and as a
violation of the integrity of Yugoslavia.
While Habyarimana insisted upon his
support for the agreement ashe secretly
undermined it, Milosevic repeatedly
made his position clear: the Serbs had
nointention tobackdown fromastand-
off with the West,and would notaccept
a foreign occupation army in the guise
of a peacekeeping force on their soil.

Theagreementprovided thatNATO,
through KFOR, would be solely respon-
sible for ensuring compliance. The UN
was to play no role. Yugoslav security
and military forces were to be totally
withdrawn from Kosovo, although
2500 unarmed Minister of Interior forces
would remain tobe used for civil police
functions. In addition, there would be
1,500 Border Guards and 1,000 logistics
personnel. Thus, instead of anew inte-
grated army, as provided forin Arusha,
provision was made for adisintegrated
army—including the KLA, which pub-
licly committed itself to demilitariza-
tion.

While Habyarimana had weak con-
trolover the mediaand thelevers of eco-
nomic power, Milosevichad a very firm
hand onboth. While Habyarimana was

known to bend to pressure, Milosevic-

had a reputation for intransigence in
the face of appeals tonegotiate or warn-
ings of Serbian economic hardship, iso-
lation or even the horrors of war. Only
threats to his power, never incentives,
had evermadehim changehis position.
A political opportunist, the principles
of truth and compromise never meant
anything to him. Hebegan his career in
Kosovoby appealing to Serbiannation-
alism, and in 1991 he channelled Ser-
biannationalism towards fighting fora
greater Serbia;however, under pressure
of a countervailing threat to his power
base,in 1993 he abandoned the Serbs of
Bosnia and Yugoslavia. Milosovic
signed Dayton after his army had been
weakened by air-strikes. But Kosovo
was the spiritual and historical heart-
land of Serbia. How could the same
pattern work in this case?

In Rwanda, the Hutu and Tustsi
shared the same culture and religion

and it was difficult to refer to them as
different ethnic groups, though the
prevalentbody type of each group was
radically different. In contrast, the Serbs
and Kosovars belong to different reli-
gions and speak different languages,
but look the same. The Hutu and Tutsi
lived sideby side on the same hills. The
Kosovarsare said tomake up 90 percent
of the population of a once-autonomous
Kosovo. In Serbia, the Kosovo Libera-
tion Army (KLA) wasbeing decimated.
Whereasatthebeginning of thesummer
of 1998, the KLA had controlled 50 per-
cent of the Kosovoregion, by the end of
the summer their controlhad withered
to 10 percent. In contrast, in Rwanda,
the Rwanda Patriotic Front was on the
verge of winning the war. The KLA was
fighting for a separate Kosovar state.
The RPF was fighting for a united
Rwanda that treated all its citizens—
including Tutsi and Hutu—equally.
The KLA consists of rabid ethnicnation-
alists. The RPF was made up of rabidly
Rwandan, rather than Tutsi, national-
ists. In Rwanda, the opposition was
disciplined and united. In Kosovo in
September of 1998, Adem Demaci, the
political representative of the KLA,
sharply criticized Rugova for support-
ing the U.S./Kosovo peace plan, which
he considered tobe too pro-Serb. In fact,
the dramatic meeting of Milosevic and
RugovaonMay 15,1998, was a product
of the diplomacy of the Contact Group.
Richard Holbrooke postponed the ban
on economic investments and stopped
the freeze on Yugoslavian assets that
had begun on April 29. Lifting the eco-
nomic sanctions was thelastcarrotheld
outbefore Milosevic.

While the Rwandese army was ill
trained and poorly equipped except for
a few elite units, NATO officials be-
lieved that they faced an efficient and
effective, heavily armed war machine
equipped with Mig-29 and Mig-21 fight-
ers. While politicians opposed to both
Habyarimana and the RPF were being
assassinated in Rwanda, on September
21,1998, the KLA captured 12 Kosovar
politicians involved in supporting the
negotiations with Milosevicbuttreated
them well, releasing them unharmed
after questioning. Though acts appear-

ing tobe genocidal had occurred every
time an RPF offensive was launched
and an average of 300 people had been
victimized in about six separate inci-
dentsoverathree year period, in Kosovo
there wasnolet up in the ethnic cleans-
ing that the Serbians had launched one
full year before the NATO bombing
started. Thus, on September 16, Serb
forces werereliably reported asburning
and looting the mining town of Magura,
from which most of the populationhad
been forced to flee. In October of 1998,
already 300,000 refugees had been dis-
placed from Kosovo.

Further, there were widespread fears
that Montenegro—which, on June 1,
1998, had just elected (with an outright
majority) amoderate, Milo Djukanovi,
as its President—would be reincorpo-
rated into a united Yugoslavia, as
Molosevicmademoves to take control of
the Montenegrin police. In December of
1998, Milosevic blocked Montenegro’s
plans for economic reform.

The West had tried to be helpful in
reaching a settlement in Rwanda, but
never applied any significant pressure
on Habyarimana. Further, the Western
powers all took different positions. In
contrast, U.S. National Security Ad-
viser, Sandy Berger; Defense Secretary
William Cohen; and General Henry
Shelton, chairman of the Joint Chiefs of
Staff, had allmadeit crystal clear that if
Belgrade did not cease hostilities, with-
draw its military forces from Kosovo,
and permit those who had been driven
from their homes to return, NATO
would useits military force against Ser-
bia.

InRwanda, the government was rep-
resented on the Security Council and
knew full well that the West was unwill-
ing to getinvolved. InRwanda, the me-
dia was virtually silent about the
genocide that wasunderway. OnMarch
31, 1998, the United Nations Security
Council, by a vote of 14-0 (China ab-
stained), imposed an arms embargo
against the Federal Republic of Yugo-
slaviaas anunambiguous message that
violence and ethnic cleansing would
notbe tolerated.4In October of 1998, the
North Atlantic Council reported wide-
spread atrocities by Serbian forces
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against ethnic Albanian civilians. The
flow of refugees out of Kosovo, particu-
larly after the air strikes, occupied head-
lines in the news.

Inthe West, media and political pres-
sure in support of intervention in
Rwanda was minimal. In the case of
Kosovo, media and public pressure for
intervention grew;itwasNATOleader-
ship that kept delaying and offering
Milosevic “just one more chance.” For
example, on October 28, 1998, NATO
forces were said to be waiting for an
“activation warning” to prepare to
launch air strikes against Serbia.

InKosovo, twooptions wereheld out
to the resisting Serbs six months before
the threat of force was actually exer-
cised: air strikes or, alternatively, the
employment of peacekeepersin consid-
erable strength to supervisea cease-fire.
Air strikes were to proceed methodi-
cally—a first phase targeting radar
sites, using Harm and Alarm anti-radar
missiles; a second phase targeting
defensesites, military airports, helicop-
terbases, logistics and ammunition de-
pots; and a third phase targeting army
barracks.

Inthe Balkans, governments forcibly
deported their refugee populations to
Albania: Montenegro deported 3,000in
September of 1998, after allowing in

75,000 refugees, and Macedonia de-
ported 40,000 in April of 1999. In Zaire,
almost a million Rwandese refugees,
which included approximately 150,000
genocidists from the Rwandese army
and the interahamwe militias, were fed
and housed atinternational expenseas,
under the umbrella of the Mobutu gov-
ernmentof Zaire, they rearmed and pre-
pared their counter-attack against the
new RPF government.

Under these circumstances, were the
bombings thatbegan on March 27,1998,
the least evil of available options? Or,
since they united the Serbs behind
Milosevic, causing even the democratic
movement torally behind him, and did
nothing to stop the ethnic cleansing,
were thebombingsnot only uselessbut
counterproductive? Would nota further
effort at diplomatic negotiations been
moreeffective?

This is not a question easily an-
swered. But assertions about NATO'’s
action being evil and governed by ma-
levolentintentdonothelp. Theevidence
suggests that the proper legal require-
mentshad been obtained and thebomb-
ing wasneitherillegalnorimmoral. Nor
do pat claims thatbombing is evil and,
inany case, hasbeen afailure. Forweare
not in a position to judge. Certainly,
assertions that NATO caused or trig-
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gered themass outflow of refugeesseem
erroneous according to the evidence,
although the Serbs obviously acceler-
ated the ethnic cleansing once thebomb-
ing commenced. Ultimately, however,
anyjudgementabout whether ornot the
bombing was justified must wait until
its real effects can be measured. m

Notes

1. The 1981 census claimed that77 percent of
the 1,584,000 total population was Alba-
nian. The census of 1991, boycotted by the
Albanians, claimed 82 percent of a popu-
lation of 1,965,000 were Albanians. If the
Albanians wholeftsince 1975 arecounted,
perhaps the figure is actually 90 percent.
But then the rest of the population is not
only Serb; in the 1981 census, 9 percent of
the population was said to consist of
Montenegrins, Turks, Croats and Romani.
Further, that population has been repro-
ducing at three times the rate of the rest of
Yugoslavia, and Kosovo, like Rwanda, is
one of themost densely populated regions
inthe world.

2. Willanyonebesurprised whenMontenegro
becomes the last republic to break away
from Serbia?

3. SlavkoCuruvija,owner of the daily Dnevni
Telegraf and the weekly Evropljanin, and
two journalists received five months in
prison.

4. Butwhobelieved thateven clear UN mes-
sages would be followed by any enforce-
ment action? o
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A Short Note about “Humanitarian War”

Abstract

The justification of NATO actions in
Kosovo in “humanitarian” terms leads
us to examine what exactly is meant by
this concept, whose definition is not ex-
actly clear. Indeed, the term suggests
something different when used by “hu-
manitarian organizations” such as the
ICRC, than when used by state actors.
This is not to say that the actions of
NATO in Kosovo, which may be better
understood in conventional human
rights terms, are necessarily invalid.
Rather, it is to draw attention to the dif-
fering interpretations of the concept, the
consequences of whichare significant for
all involved.

Résumé

La justification des actions de 'OTAN
au Kosovo en termes «humanitaires»
nous force a examiner qu’est-ce que l'on
entend exactement par ce concept,dont la
définition n’est pas tout a fait claire. De
fait, leterme suggere quelque chosedefort
différent lorsqu’utilisé par des «organi-
sations humanitaires» commele CICR, et
lorsqu’utilisé par des intervenant étati-
ques. Il ne s’agit pas d’affirmer que les
actions de 'OTAN au Kosovo, qui de-
vraient defait plutdt se concevoir en ter-
mes de droits humains conventionnels,
sont nécessairement sans validité. Il
s’agit plutot d’attirer l'attention sur une
différence d’interprétationd’un concept,
dont les conséquences sont significatives
pour toutes les parties impliquées.

In the wake of the Rwandan genocide of
1994, much was written about the dan-
gers of humanitarianismbeing misused
as an excuse for politicalinaction. It was
suggested that there was a danger that
humanitarian action can become
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merely “a welcome focal point,” and a
way of showing that “something is be-
ing done,” in situations where the inter-
national community willnot commit the
necessary resources toward finding a
politicalsolution.! It was furtherargued
thatthe construction of suchaneventas
a “humanitarian disaster” effectively
helps to depoliticize it, rendering it a
simple case of saving the lives of victims,
almost devoid of thebroader context.

Five years later, it appears that hu-
manitarianism is again in danger of
being misused, but this time as ajustifi-
cation for doing too much. Tony Benn,
the British Member of Parliament and
a critic of the NATO operations in
Kosovo, noted that, “they say thatitisa
war for humanitarian purposes. Can
anyonename any war in history fought
for humanitarian purposes? Would the
Red Crosshave donebetter with stealth
bombers and cruise missiles?”?

Incertain respects, his observationis
misleading, but only so if one recog-
nizes the confusion that surrounds the
discourse of humanitarianism. In fact,
Benn is distinguishing the kind of ac-
tion carried out by the “humanitarian
organizations,” such as the Red Cross
and a variety of humanitarian non-gov-
ernmental organizations (NGOs),
whichis farremoved from the activities
of NATO—and indeed from other cases
where state actors have intervened
militarily under a “humanitarian ban-
ner.”

The concept of humanitarianismisin
some ways contested, or at least means
different things to different people.
Larry Minear and Thomas Weiss have
argued that “the core meaning of
humanitarianism revolves around a
commitmenttoimprove thehumancon-
dition.”3 At face value, this would ap-
pear to be a fairly broad offer and it is
likely that most other “political” orideo-
logical doctrines would claim to offer
something similar. In further work by
the authors and their wider project of

research, the humanitarian imperative
is defined as an individual belief that
wherever there is human suffering the
international humanitarian system
must respond, regardless of political
considerations.*

For the Red Cross, the principle of
humanity is the root of humanitarian-
ism. This principle is defined by Jean
Pictet as the sentiment or attitude of
someone who shows himself / herself to
be human, by which he means someone
whois good to his or her fellow beings.
Therefore, humanity becomes a senti-
ment of active goodwill towards hu-
mankind.’ The liberal humanist roots of
the positionhave come under examina-
tion by some authors, and humanitari-
anism has traditionally encompassed a
whole spectrum of activity; indeed, it
has meant different things to different
people atdifferent times, and continues
to do s0.6 Nonetheless, it appears that
whatever the philosophical underpin-
nings of humanitarianism, the term is
used most readily, and perhaps most
appropriately, in terms of the action of
humanitarian organizations such as
the International Committee of the Red
Cross (ICRC) and a variety of NGOs.

For the humanitarian organizations
such as the Red Cross, there is an obvi-
ous lack of military enforcement in their
action, which suggests that the idea of
“humanitarian war” is something of an
oxymoron. The Red Cross has an obvi-
ous role in terms of international hu-
manitarian law, and relief agencies
more generally are seen mostly to spe-
cialize in one or more of the five activi-
ties of: food distribution, provision of
shelter, water, sanitation and medical
care.” The way in which they carry out
their work is also governed by aseries of
principles which help to define these
organizations. For the Red Cross, the
principles of impartiality, neutrality
and independence are perhaps most
important. While impartiality supports
the aim of providing forall “victims” in
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aconflict, neutrality seeks toensure that
organizations do not take any side in
conflict. This is clearly not the kind of
action which NATO is carrying out in
Kosovo. The independence principle
aims to ensure freedom from the pres-
sure exerted by any other authority,
and would ensure a “distance” from
organizations such as NATO.® Such
principles are deemed to be crucially
importantfor “humanitarian organiza-
tions” in positioning themselves and
gaining access for their work. Not all
organizations will operate on the basis
of these principles and others willinter-
pret them differently. In particular, the
neutrality principle is controversial in
cases where groups feel that they have
to engage more critically with the dy-
namics of asituation. Kosovois perhaps
a case in point. Nonetheless, however
problematic and contested the princi-
plesmaybe, they do to some extent rep-
resenta demarcation of territory.

This granted, itis not necessarily the
case, however, that what such humani-
tarian organizations desire as outcomes
toaparticular situation will necessarily
be atodds with the actions of an organi-
zation such as NATO. On March 25th,
George Robertson the British defence
secretary claimed that NATO’saim was
“clear cut,” and was to “avert an im-
pending humanitarian catastrophe by
disrupting the violent attacks being car-
ried outby the Yugoslav security forces
against the Kosovan Albanians.”® The
idea of a humanitarian catastrophe is
one that would not be out of place in
much humanitarian NGO literature.
Indeed, some humanitarian NGOs may
be supportive of enforcement action
from NATO, given that they are often
calling for so-called “political solu-
tions” to situations where the limita-
tions of their humanitarian action are
clear. Kosovomay representsuchacase,
although it is likely that the sole use of
air strikes would not be the chosen
means. !

A problem also arises where a mili-
tary organization suchas NATOis her-
alded as a “humanitarian alliance.”!!
Themilitary enforcement capabilities of
NATO may be used, in certain cases
such as that of Kosovo, in an attempt to

put an end to human rights abuses. In
order to do this, if air strikes are chosen
as the means, it is probably inevitable
that civilian casualties will result. For
some, stateinterventionin such casesis
clear-cutand not the subject for concep-
tual debate.!? Others have correctly
highlighted the problems with state-led
intervention for “humanitarian pur-
poses,” suchas theabuse of the concept
and its selective use.!> What is neces-
sary is that the differencesbetween this
typeofactionand that of thehumanitar-
ianorganizationsbe clearly recognized
and demarcated. m
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Kosovo and the Evolution of State Sovereignty

Abstract

The author argues that NATO'’s inter-
vention in response to the Yugoslav gov-
ernment’s repression in Kosovo may
accelerate theinternational community’s
acceptance of the liberal-democratic no-
tion of popular sovereignty over the
Westphalian notion of state sovereignty.
The tension between these rival concep-
tions, planted in the UN Charter itself,
gestated throughout the Cold War. Un-
like the incremental steps toward accept-
ing notions of popular sovereignty taken
by theinternational community since the
Cold War’send, NATO'’s Kosovar inter-
vention has brought this rivalry into
bold relief. Will the wider international
community accept the West's conception
of popular sovereignty? Although ini-
tial indications are good, wide accept-
anceis contingent upon NATO's success
in Kosovo—and even then, only time will
tell.

Résumé

L’auteur présente uneargumentation se-
lonlaquellel'interventiondel’OTAN en
réponsea larépression du gouvernement
yougoslave au Kosovo pourrait accélérer
I'acceptation par la communauté inter-
nationaledelanotion libérale-démocrate
de souveraineté populaire sur la notion
westphalienne de souveraineté des états.
La tension entre ces deux conceptions ri-
vales, ressentie jusquedanslelibellédela
Charte de I'ONU, a miiri pendant la
Guerre Froide. Et, contrairement aux
phases historiques progressives ayant
mené, depuis lafin dela Guerrefroide, la
communautéinternationale d uneaccep-
tation delanotion de souveraineté popu-
laire, l'intervention de ’'OTAN au
Kosovo a ré-ouvert cette rivalité a vif. La

Gary Schaub, Jr. is a Ph.D. candidate in the
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communauté internationale élargie
pourra-t-elle en venir a accepter la con-
ception occidentale de souveraineté po-
pulaire? Quoique les indications
initiales soient bonnes, une acceptation
profonde et solide dépend du succes de
I'OTAN au Kosovo. Et méme dans cette
éventualité seul le temps permettra de
dire ce qu'il en sera.

NATOactiontorightthewrongs visited
upon the ethnically Albanian citizens
of the Yugoslav province of Kosovo is
remarkableinanumber of respects. Not
only is the current air war virgin terri-
tory for the formerly—and formally—
defensive 19-member alliance, but it
signals what is perhaps the greatest
step in the evolution of the concept of
sovereignty since its inception in the
Peace of Westphalia in 1648.

Much has been made of the NATO
countries’ disregard for the sovereignty
of Yugoslavia by the critics of the Alli-
ance’s intervention. On March 26, the
Russian ambassador to the United Na-
tions condemned NATO'’s actions on
the grounds that:

The aggressive military action un-
leashed by NATO against a sover-
eign State [is] a real threat to
international peace and security, and
grossly violate[s] the key provisions
of the United Nations Charter ... The
use of force not only destabilize[s]
the situation in the Balkans and the
region as a whole, but undermine[s]
today’s system of modern-day inter-
national relations.!

The Chinese ambassador declared
that:

China strongly opposel[s] the use of
or threat of use of force in interna-
tional affairs, and interference in the
‘internal affairs of other States under
whatever pretext or in whatever
form.2

Yugoslavia’s ambassador railed
against the NATO actions, saying that
they

ha[ve] turned a sovereign and peace-
ful country and its proud people into
akilling field and a testing ground for
its most sophisticated weaponry,
trampling upon international rela-
tions and defying the authority of the
Security Council 3

Meanwhile, his home government
blandly commented that “The Federal
Government points out thatno onehas
theright to force Serbia and the Federal
Republic of Yugoslavia to sign ... a
document” that gives Kosovo “the sta-
tus of a third federal unit or the status of
an independent State.”*

That NATO’s members do not seem
terribly bothered by this gross infrac-
tionbegs the question: is sovereignty a
merenicety of international law thatcan
be disregarded when other valuesareat
stake?

Of course, sovereignty ismuch more
than that. The Russians and Yugoslavs
have a point: sovereignty is the basic
principle of international politics. It
defines what entities can play the game
of nations and establishes its basic
rules. In essence, sovereignty consti-
tutes adeal between the rulers of politi-
cal entities—states—whereby each
recognizes the ultimate authority of the
other in their respective territorial do-
mains. This entails a concomitant
pledge to not interfere in one another’s
“internal affairs.” Sovereignty hasbeen
a great boon for world order. It has re-
duced the amount of interstate conflict
by removing internal matters as legiti-
mate reasons for war. Indeed, sover-
eignty was first enshrined in the Peace
of Westphalia because disputes over
what entities had legitimate and au-
thoritativejurisdiction overissuessuch
as the rights of religious minorities had
driven Europe into an almost constant
state of war for over a century.’

From the standpoint of international
law, sovereignty is absolute and invio-
lable. Article 2 (4) of the United Nations
Charter, the primary source of modern
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international law, states that “ Allmem-
bers shall refrain in their international
relations from the threat or use of force
against the territorial integrity or politi-
cal independence of any state.” Article
2 (7) further states that:
Nothing contained in the present
Charter shall authorize the United
Nations to intervene in matters
which are essentially within the do-
mestic jurisdiction of any state.

Inreality, however, stateshave inter-
fered in each other’s internal affairs
many times. One need only recall the
Soviet Union’s overt armed interven-
tionsin East Germany in 1953, Hungary
in 1956, Czechoslovakia in 1968, and
Afghanistan in 1979, or the United
States’ interventions in Guatemala in
1954, Cuba in 1961, the Dominican Re-
public in 1965, Grenada in 1983, or
Panama in 1989, or even North Viet-
nam’s 1979intervention into Cambodia
and Iraq’s 1990 invasion of Kuwait, to
realize that violations of state sover-
eignty are notuncommon. The question
iswhether NATO's intervention, unlike
these, is alegitimate violation of Yugo-
slavia’s sovereignty.

At the heart of this question lies the
issue of just who is sovereign. Today,
international law recognizes govern-
ments as sovereign, just as monarchs
wereviewed as the repositories of sover-
eignty after Westphalia. Liberal-demo-
cratic states, however, have dispensed
with this notion within their own bor-
ders—where “the people” are consid-
ered sovereign and the regime governs
on their behalf—and are pressing for
thisnorm tobe adopted internationally.
OverKosovothey are pressing this view
quite hard.

The seeds for this challenge to state
sovereignty were planted by the western
powers 55 years ago in the UN Charter.
Articles 55 and 56 state that “all Mem-
bers pledge themselves to takejointand
separate action” to promote “universal
respect for, and observance of, human
rights and fundamental freedoms for
all.” Other multilateral treaties and
agreements, such as the Universal Dec-
laration of Human Rights of 1948 and
the Helsinki Final Actof 1975, haverein-
forced the argument that “the people”

have rights that should be respected by
their governments, justas states should
respecteach other’ssovereignty.

Although theseideas merely gestated
throughout the Cold War, ever-growing
segments of the international commu-
nity have begun to consider these no-
tions as part and parcel of their mutual
recognition of each other’s sovereignty.
For example, in 1991 the states of the
European Community insisted that the
republics desiring to break away from
Yugoslavia commit to respecting their
citizens’ individual and minority rights
and adopt democratic forms of govern-
mentbefore they would be recognized.
In 1988 and 1991, the UN General As-
sembly passed resolutions that recog-
nized the rights of civilians to receive
humanitarian aid—even over the objec-
tions of their governments—after natu-
ral disasters and similar emergencies.
These resolutions also established the
expectation that aid workers would be
provided access to those in need and
allowed to carry out their duties in
“tranquility.””

NATO’sactions in Kosovo, however,
present a qualitatively different chal-
lenge to the notion of governmental
sovereignty. Kosovohasnot petitioned
for recognition as a sovereign state.
Nor is NATO providing humanitarian
aid within Yugoslavia. Where it is do-
ing so—in Albania, Macedonia, and
Montenegro—ithas the full cooperation
and support of the authorities. So these
precedents do not apply. Rather,
NATO's stated goal is to alter Yugosla-
via’sinternal political arrangements. In
particular, NATO desires to decree
where Yugoslavia’s police and security
forces canbe stationed within Yugoslav
territory, the degree of authority the
Yugoslav federal government willhave
overits Kosovo province, and insert an
armed “international security force”
that will act as the ultimate authority
within Kosovo.? These are clear viola-
tions of Yugoslavia’s sovereignty.

Itmightappearthattheestablishment
of “safehavens” for the Kurdish minor-
ity in Iraq provides a precedent for this
action. In 1991 the UN Security Council
approved Resolution 688, which con-
demned “the repression of the Iraqi

civilian population ... including most
recently in Kurdish populated areas,”
and called on the Iraqi government “to
allow immediate accessby international
humanitarian organizations.” It also
declared that such repression was
“threatening international peace and
security in the region”—language that
justified theuse of forceby other statesin
ordertoend sucha threat. But Operation
Provide Comfort was ananomaly, com-
ing on the heels of Iraq’s defeatina UN
military action that had authorized “all
necessary means” “to restore peaceand
security to thearea.” Mostimportantly,
the states enforcing the safe havens—
the United States, Britain, France, and
Turkey: NATO members all—repeat-
edly asserted that they were establish-
ing ahumanitarian zone of tranquillity,
not a political zone for Kurdish au-
tonomy or self-determination.’ Hence,
they refrained from challenging the sov-
ereignty of Saddam Hussein’s regime
despite their desire to see it toppled.
But NATO has picked up this par-

‘ticular gauntlet over Kosovo. NATO

Secretary General Javier Solana has
stated, “Our quarrel is not with [Yugo-
slavia’s] people but with the govern-
ment, which has abused its power and
has waged war againstits own citizens
in Kosovo.”10 Although they still ad-
here to the “Rambouillet formula” of
Kosovarautonomy within Yugoslavia,
stopping this abuse and assuring the
return of the Kosovar refugees in an
environment of peace, stability, and
safety cannot occur if Serbian police,
military forces, and border guards re-
tain their status as agents of the sover-
eign authority that will govern Kosovo.
Hence, theNATOallieshavebegun dis-
cussing the modalities of establishing
an international protectorate over
Kosovo, perhaps under the auspices of
the European Union or the UN. They
recognize thereality that the conflictcan
only be settled if Yugoslav sovereignty
over Kosovo is revoked in the name of
human rights.

Provided that this outcome obtains,
what will it mean for the future of
sovereignty? Will the sovereignty of the
people trump the sovereignty of govern-
ments in the future? Will gross viola-
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tions of human rights by other regimes
providelegitimate grounds for outside
intervention? Ultimately, these ques-
tions will turn on the degree of accept-
ance that NATO’s actions garner in the
wider international community. Thus
far, indications are positive. UN Secre-
tary General Kofi Annan hasreaffirmed
his view, enunciated in an address last
June, that:

The [UN] Charter protects the sover-

eignty of peoples. It was never meant

as a licence for governments to tram-

ple on human rights and human

dignity. Sovereignty implies respon-

sibility, not just power.!!
Of 25 participants in NATO’s Partner-
ship for Peace program, only Russia
failed to voice its support for NATO'’s
goals and actions at the Washington
NATO summit.!? In the UN Security
Council, 12 of 15 states opposed Rus-
sia’s draft resolution condemning
NATO'’s actions.!3 And, despite its op-
position, even segments of Russia’s elite
are sympathetic to the basic principle
underlying NATO's position. In 1992,
then-Foreign Minister AndreiKozyrev
wrote:

Wherever threats to democracy and

human rights occur, let alone viola-

tions thereof, the international com-
munity can and must contribute to
their removal ... Such measures are
regarded today not as interference in
internal affairs but as assistance and
cooperation in ensuring everywhere
a ‘most favored regime’ for the life of
the peoples—one consistent with
each state’s human rights commit-
ments under the UN Charter, inter-
national covenants, and other
relevant instruments.!¢
Tony Blair or Bill Clinton could nothave
said itbetter.

Thus it seems that the seeds planted
by western statesmen two generations
ago, and patiently nurtured since, have
takenroot. Whatremains tobe seenis if
the fruit borne is sweet or rotten. If the
“Peace of Pristina” sets a precedent of
the international community condition-
ing the continued recognition of astate’s
sovereignty onits humane treatment of
its citizenry, perhaps it will join the
Peace of Westphalia as a watershed for
interstate politics. m
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Towards Reliable and Responsible Atrocities-Policing

Abstract

As Rwanda and Yugoslavia indicate,
atrocities policing (“humanitarianinter-
vention”) s, in our current global polity,
unreliable and carried out crudely. This
becomes apparent when it is compared
with domestic policing. It is the result of
the system of sovereign states, into which
atrocities policing does not readily fit.
Eveninnovation toaccommodateit leads
to the haphazard interventions we have
seen in this decade. But the sovereign-
state system, which developed in Europe
in the context of a particular historical
contingencyand was then endowed to the
rest of theworld through decolonization,
is not the only possibleway of organizing
the global polity. Thus, the author offers
as an alternative the concept of a demo-
cratic global federation in which atroci-
ties policing—including preventative
policing—can be conducted in a much
more reliable and responsible manner.
While such a global political organiza-
tion may seem utopian, in the long term
it is not, given how radical change has
been in the past century and can be ex-
pected to bein the next one. Moreover, it
provides direction to current institu-
tional reform and adds to current deci-
sionsabout atrocities policing theissue of
the longer-term consequences for global
practices and institutions.

Résumé

Commelemontrentle Rwandaet la Y ou-
goslavie, la gestion des atrocités (les
«interventions humanitaires»)est,dans
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le dispositif de nos affaires publiques
globales, menée cavalierement, et de fa-
¢on totalement non fiable. Ce fait devient
patent quand on établit la comparaison
avec la gestion et au maintient del’ordre
domestiques. Cette situation résulte du
systeme de I'état souverain, au sein du-
quel la gestion des atrocités n’apas vrai-
ment sa place. Méme les innovations
visant aaccommoder les choses n’ont pu
mener qu'a la série d’interventions im-
provisées de la derniére décennie. Or le
systeme de l'état souverain, quis’est dé-
veloppé en Europedans le contexted une
contingence historique particuliéreet fut
ensuitedisséminé sur le reste dumodevia
la décolonisation, n’est pas I'unique fa-
gond’organiser la gestion globale. Ainsi
I'auteur suggere, comme alternative,
l'idée d'une fédération globale démocra-
tique au sein de laquelle la gestion des
atrocités—y compris leur gestion pré-
ventive—pourrait étre menée d'une fa-
gon beaucoup plus fiable et responsable.
Siune telleorganisation politique semble
a priori utopique, elle ne l'est pas a long
terme, quand on considére les change-
ments radicaux qui furent ceux du der-
nier siécle, et ceux quel’on peut envisager
encoredans un procheavenir. Defait, ce
programme suggere des directions aux
réformes institutionnelles en cours, et
ajouteauxdécisions présentes en matiére
de gestion des atrocités lapriseen compte
de la question des conséquences a long
terme de ce type de situation sur les pra-
tiques et les institutions globales.

Unreliable and Crude Atrocities-
Policing

In Rwanda, between half and one mil-
lion people were massacred in 1994and
the “international community” did
nothing. When the “ethnic cleansing,”
previously observed in Croatia and
Bosnia, started to occur in Kosovo in
March 1999, NATO, presumably repre-
senting a segment of the “international
community,”i.e., the European or North
Atlanticregion, initiated a “humanitar-

ian intervention” in the form of heavy
and protracted bombardment of Serbian
forces and infrastructure in what is
territorially left of Yugoslavia.

Both responses are reflections of
what is wrong with the way our global
polity is organized. In the Rwandan
case, the states that could have facili-
tated preventive action by the United
Nations—and it is now acknowledged
that a force of 5,000 UN soldiers would
havebeen sufficient to prevent the geno-
cide—simply did nothave enough of a
stakein the conflict. In the Kosovarcase,
while it was agreed that “something
had tobedone,” ground-forcesactionin
tandem with air strikes was not accept-
able, because of the risk to military units
that individual states would have had
tosustain. Ithasbeen more acceptable to
kill (as “collateral damage”) Serbian
non-combatants and Kosovar refugees
than to risk soldiers in a war that does
not serve the national interest of the
intervenors in a way clearly evident to
their respective electorates. (For an
argument that, indirectly, the war does
serve the maintenance of U.S. he-
gemony, see Klare 1999 and Chomsky
1999. For useful reviews of various as-
pects of the Yugoslavian war of the
1990s, including the current NATO ac-
tion, see Ramonet 1999; de La Gorce
1999; Samary 1999; di Francesco and
Scotti 1999; Chiclet 1999 and Potel
1999.) The attackis on Serbia as a collec-
tive entity, rather than on those
specifically responsible for the ethnic
cleansing.

If we think of the NATO bombing as
atrocities policing (and the failure of UN
action in Rwanda as a failure of atroci-
ties policing), we can compare such ac-
tion with domestic policing. There are,
of course, crucial differences; neverthe-
less, such a comparison is instructive.
Let’s say that a municipal authority
used its police to systematically violate
the basic rights of a particular ethnic
group in order to drive it out or simply
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eliminate it. In that case, the super-
ordinate state authority, after suitable
efforts to non-violently reverse the ac-
tion, e.g., through threats of punitive
action, would have the responsibility to
deploy its own police or military to ac-
complish a number of aims. The first is
to protect the threatened population.
The second is tominimize violenceand,
in particular, harm tonon-combatants.
The third istobring those responsible to
justice. Inthe process, the police or mili-
tary forces involved will minimize risks
to themselves, butnot at the expense of
risk tonon-combatants.

How well and easily these tasks can
be accomplished will depend on the
relative strength of the superordinate
stateauthority and the defying subordi-
nate authority. Certainly it would be
incumbent on the superordinate au-
thority to muster all its forces to show
overwhelming powerand thus prevent
furtherbloodshed. If thisisnot possible,
then the situation is, of course, one of
impendingcivil war. The superordinate
authority then has to recognize that it
has lost this authority and has to either
concede this (possibly by permitting
secession and negotiating for the best
possible arrangement for refugees) or
has to fight a war to reassert its author-

ity. In fighting such a war, however,

principles of responsible policing, such
asminimizing the loss of life, protecting
the innocent, avoiding displacement,
etc., remain important. Large-scale
bombing of the city toforce its governors
to surrender, without a more balanced
strategy including on-the-ground ac-
tion, is not consistent with responsible
policing.

The Sovereign-State System

Therelevance of this analogy is limited
by the absence of a superordinate au-
thority in the state system that charac-
terizes our global polity. The capacity of
the UNin thisrespectis severely limited
and essentially depends on the five veto
powersin the Security Council and their
consensus. Inaction, procrastination,
and excessively destructive action are
all to be expected in this system.
The latter emerged in the 1600s in re-

sponse to the failure of Europe’s then-
hegemonic power of the Austro-Span-
ishHabsburgs to put together a political
system that could contain war in the
way that the Roman Empire was
thoughttohave done. This state system
was then endowed to the rest of the
world in the process of decolonization
in the middle of the 20th Century.

Central to it is the principle of state
sovereignty, which treats statesasbeing
formally equal, and entitled to non-in-
terventionby other statesand tomanage
its affairs as it sees fit. Democracy is not
a requirement for this entitlement. (It
should be remembered thatdemocracy
in Europe emerged after the principle of
sovereignty was established in 1648 by
the treaties of Westphalia at the end of
the Thirty Years War—treaties thatinci-
dentally led to extensive refugee flows
for religious reasons, because they es-
tablished theright of rulerstodetermine
the religion that was to be practised in
their respective domains.) Nor were
genocide or other atrocities within a
state deemed to suspend its sovereignty
rights, although the European powers
allied against Germany and the Otto-
man Empire in the 1914-18 wardid use
suchincidents asjustifications for inter-
vention in the weakened Ottoman Em-
pire. (The history of military conflict in
Europe since 1648 reflects that within
the state system, even a fundamental
norm such as that of sovereignty may
serve as a restraint, but never as an im-
perative thatallstatesabideby.) The UN
Charter allows only self-defence or
more collective actionagainst threats to
international peace—not simply atroci-
tiesby states—asjustifications for mili-
tary action against a state.

However, international practice has
led to the increasing legitimation of
humanitarian intervention, although
there is so far no international law to
supportit. (Itistrue thatthereisnow an
extensivebody of international law pro-
hibiting genocide, torture and slavery
and requiring states to respect certain
human rights, but there are no provi-
sions for international enforcement.)
Military action by India to stop Paki-
stani atrocities during the Bangladesh

war of independence in 1971, by Viet-
nam in Cambodia to topple the mass-
murderous Pol Pot regime in 1978, and
by Tanzania in Uganda in 1979 follow-
ing the Idi Amin massacres were cases
of unilateral humanitarian interven-
tion. In all three cases, national defence
interests on the part of the intervenors
were involved, butending theatrocities
was a sufficient rationale. (That ration-
ale, however, was not universally ac-
cepted atthe time; Vietnam washeavily
criticized and punished with economic
sanctionsby the United States, for exam-
ple.) Then in the 1990s, several in-
stances of multilateral humanitarian
intervention took place: the supplement
to the security interventionagainstIraq
(following its invasion of Kuwait) by
enforcing no-fly zones for Iraqgi forces in
parts of Iraqi territory to protect the
Kurds and the Marsh Arabs in the
southeast; the failed intervention in
Somalia; Bosnia; the West African inter-
vention force Ecomog in Liberia and
Sierra Leone. These are all to be distin-
guished from peace-keeping because
they involved aggressive action against
forces of the state or forces in the process
of capturing the state.

Such intervention, however, is hap-
hazard. It depends on the coincidence
of humanitarian considerations with
national interests, or alternatively re-
quires humanitarian intervention tobe
cheap in terms of the national sacrifices
for theintervenors. (Thishasbeen miss-
ing, for example, in the case of southern
Sudan, whose population has been
massively victimized by its state for a
long time withoutany forcible external
intervention. Rwanda is by no means
the only instance.) Thus, even a state
system that innovates by legitimating
humanitarian intervention cannot as-
surereliable and responsible atrocities-
policing.

Beyond State Sovereignty

Focusing on the structural problems of
the present systemraises the question of
relevance. Is there a point to showing
the inadequacies of the system that we
have towork with?Is thereevena plau-
sible alternative? The answer to both

16

Refuge, Vol. 18, No. 3 (August 1999)



questionsis yes. I will first deal with the
alternative and then with its signifi-
cance for the present.

The state system is not the only way
to organize the global polity. Two polar
alternatives are a unitary world state
and the anarchist option of a stateless
world. In this short discussion I will
dismiss, without the argument it would
otherwise deserve, the latter alternative
as unworkable within a useful time
horizon. The former, which involves
transferring state sovereignty toaglobal
authority, is unattractive, even in a
democratic form. Democracy at the glo-
bal level cannot be but anaemic. While
global democracy isby nomeans worth-
less, sacrificing the democracy of
smaller jurisdictions to democracy at
such an aggregative level seems too
great a sacrifice. It can rightly be sus-
pected as carrying the potential of glo-
bal tyranny. In terms of the spectrum
from anarchism to global sovereignty,
the state system may thus actually ap-
pear as good a compromise as may be
possible.

However, thereisstill another in-be-
tween position. It is that of federalism
extended upward to the globallevel. (It
could also be extended downward to
thelocallevel, so thatlocal government
at the community level has a certain
amount of constitutionally assured au-
tonomy from higher levels.) It would
mean the abolition of sovereignty in fa-
vour of a dispersal of state authority
among several levels. The global level,
with appropriate democratic instru-
ments—such as a global parliament
based on elections, a constitution assur-
ing certain basic rights and checks and
balances involving a global judiciary
and fundamental rights for lower-level
state authorities—would be onelocus of
responsibility for preventing atrocities
within states. Justhow much authority
and policing power would be vested in
it would be a matter of choice and con-
testation. The minimum, however,
would havetobe the capacity to prevent
atrocities, even when they occur in big
powers,suchasNazi Germany. (Forone
formulation of the world-federal case
and scheme, see Glossop 1993.)

But isn’t this utopian dreaming?
Does this have any relevance to our
present situation? In the short run, it
clearly is utopian. In the long run, let’s
say with a time horizon of a century or
so,however, itisnot. Thereisnoreason
toexpect change in the world’s political
system to slow down in the next cen-
tury. Who could have imagined in 1900
that the colonial system, which then
seemed absolutely secure, would nearly
completely disappear as a formal sys-
tem; that the pattern of world hegemony
would change first from one based in
western Europe to the bipolarity of the
Cold War to the unipolar hegemony of
the United States at the century’s end;
and thatstates would allow their sover-
eignty to be whittled away not only by
capitalist processes, butalsoby interna-
tional treaties reinforcing these proc-
esses? Why should change be any less
drastic in the next century?

One scenario for the development of
something like a global federation is the
increasing emergence of global govern-
ance institutions to deal with various
crises, ranging from economic instabil-
ity throughenvironmental degradation
and disasters to violence resulting from
terrorism, civil strife,and environmen-
tal wars. These global governance insti-
tutions may initially be as elitist as the
IMF or even the UN (which can be de-
scribed as democratic only by inordi-
nately stretching the meaning of
democracy). However, their establish-
ment provides the opportunity and
stimulus for democratizing them. One
way of doing that would be through
democratic global federalism.

The image of such an organization of
the global polity has contemporary rel-
evance to atrocities policing in two
ways. One is a sense of direction pro-
vided to efforts of institutional innova-
tion in the global polity. An example
would be a standing military for the
United Nations. This would allow mul-
tilateral intervention at least where
thereis consensus among the veto pow-
ers. Itwould also create pressure to abol-
ish the great-power veto in the Security
Council. (For such a proposal, see the
Commission on Global Governance

1995, 233-41.) Another instance would
betostrengthen the authority of the glo-
bal courts. The basic point here is that
the vision of a satisfactory structure for
the global polity provides a sense of
direction for institutional change,
whether it is incremental or precipi-
tous—as it might be in response to a
disaster.

The second and closely related way
in which such a vision is relevant is
that, when responding to a particular
humanitarian emergency, the institu-
tion-building consequences of such re-
sponses need to be considered. Does
humanitarian interventionby NATOin
Europe or by Ecomog in Africa (domi-
nated as they are by the United States
and Nigeria, respectively) further or
hinder the eventual development of a
global and democratically responsible
capacity for atrocities policing? Does
humanitarian intervention by a neigh-
bouring state or a ring of neighbouring
states advance or impede such capac-
ity? Should multilateralism be maxi-

" mized and made as broad as possible?

Can thisbe done withoutimpedingjus-
tified and needed action? Is the NATO
intervention in Yugoslavia not only
crude as policing, but also unfortunate
in terms of its geopolitical consequences
by reinforcing U.S. hegemony and thus
impeding the emergence of democratic
global governance? The proposed
framework for thinking about such
questions does not resolve disagree-
ments. It will, in fact, make them more
complicated by introducing long-term
considerations alongside the more im-
mediate issues, thus extending the
points over which disagreement can
emerge. Nevertheless, itisimportant to
move beyond the fire-extinguishing
approach tohumanitarian emergencies
so that it becomes possible to prevent
them in the first place.

The purpose of presenting this frame-
work has been to make some general
points. The first is that the unreliable
and reckless policing we have wit-
nessed is a reflection of the structure of
our global polity;namely, a system that
heavily bears the stamp of state
sovereignty. At the same time, this
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